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5
MS. SHORES:  So do you want me to 1

have it ready to put on the screen for you? 2

MR. CHOUDHRY:  I'll have it ready 3

and I'll put it on the screen. 4

And if there's any parts of5 Q.6
the affidavit you want me to scroll to that I 6

haven't put to you, just tell me and I'll take you 7

to it, Mr. Loy. 8

Okay.9 A.
Okay.  And so let me just --10 Q.7

do you have any questions about those 11

instructions? 12

No.13 A.
Okay.  Thank you.14 Q.8

Okay.  So let's just begin.  So in15

paragraph 1 of your affidavit, you state that you 16

are -- you were at the time the data and records 17

coordinator for the Hamilton Paramedic Service, 18

the HPS.  Is that still the case? 19

Yes, it is.20 A.
And in that role, did you have21 Q.9

access to the records that you relied on to 22

prepare this affidavit; that is, the ADRS and the 23

EPCR? 24

Yes.25 A.
NIMIGAN MIHAILOVICH REPORTING INC.
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Okay.  So I'd like to take you1 Q.10

to just a few paragraphs in your affidavit.  I'm 2

going to put it up on the screen, if you'll just 3

bear with me for a minute. 4

Mr. Loy, do you see your affidavit 5

there? 6

Yes, I do.7 A.
Is it large enough for you,8 Q.11

sir, or do you want me to enlarge it? 9

It's -- it's large.  It's10 A.
okay. 11

Yeah, unfortunately, that's12 Q.12
the best I can do.  Let me see -- you know what? 13

I think that will be fine for the present 14

purposes. 15

So I first would like to take you 16

to paragraph 4, and sorry for the lag here.  So I 17

want to ask you a bit about paragraph 4. 18

So prior to that, I just want to 19

ask you a bit about the Ambulance Dispatching 20

Reporting System and the Electronic Patient Care 21

Records.  Do those databases cover the entire 22

city? 23

Yes, they do.24 A.
Okay.  Excuse me.  I'm sorry25 Q.13

NIMIGAN MIHAILOVICH REPORTING INC.
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it's flashing.  Would you just give me one second, 1

sir.  I'm going to try to do it another way. 2

Ms. Shores, if I can't get this 3

working here today, I might have to impose on you 4

to put up the affidavit.  Just give me one second. 5

Okay.  So hopefully this will be a 6

little bit better.  And if not, I'll ask 7

Ms. Shores to give me a hand. 8

So this is -- in paragraph 4, 9

you've listed what you call the updated encampment 10

areas; is that correct? 11

Yes.12 A.
Okay.  Is it true that -- and13 Q.14

so I'm just scrolling down.  So it's (a) through 14

(n).  So that's correct; right? 15

Yes.16 A.
Okay.  And for this affidavit,17 Q.15

it's correct that you reviewed the ADRS and the 18

EPCR from January 2023 to June 30, 2024; correct? 19

Yes.20 A.
And you reviewed those records21 Q.16

for the 14 encampment areas? 22

Yes.23 A.
And you also reviewed those24 Q.17

records for the entire city; correct? 25

NIMIGAN MIHAILOVICH REPORTING INC.
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Well, I was reviewing the1 A.

records with respect to these areas.  I'm not sure 2

what you mean with respect to the entire city. 3

Just simply, sir, that these4 Q.18
14 areas don't constitute the entirety of the city 5

of Hamilton, do they? 6

No.7 A.
So did you review the records8 Q.19

not just for these 14 areas, or did you -- did you 9

also review them for the entire city? 10

I only reviewed the records11 A.
for the -- these specific areas. 12

Okay.  Thank you for that13 Q.20
clarification. 14

Now, sir, I would like to take you 15

to Exhibit A in your affidavit.  So I'm just going 16

to scroll down.  I think there's a bit of a lag 17

time.  There. 18

Sir, do you see Exhibit A?  Do you 19

recognize that? 20

Yes.21 A.
Now, sir, I'm just looking at22 Q.21

this list, and I see that there are 24 different 23

areas identified here. 24

Yes.25 A.
NIMIGAN MIHAILOVICH REPORTING INC.

6



3 of 5 sheets Page 9 to 12 of 18 11/15/2024 01:26:56 PM

9

And so could you just help me, 1 Q.22
in plain English, to understand the difference 2

between -- the relationship between the 14 updated 3

encampment areas and these 24 locations? 4

Can I see back the -- the 14,5 A.
please? 6

Of course.  I'll just take you7 Q.23
back up.  Give me one second. 8

It's (a) through (n).  Can you see 9

those? 10

Yes.11 A.
Those are the 14 that you12 Q.24

describe as the 14 updated encampment areas. 13

Okay.14 A.
Can I take it back to Exhibit15 Q.25

A? 16

Yes.17 A.
Okay.  So let's do that now.18 Q.26

I'd like to restate my question, if19

I may, sir.  So at paragraph 4 of your affidavit, 20

you list 14 updated encampment areas, but at 21

Exhibit A you list 24 different areas, and I just 22

would like to understand, if you could explain, 23

please, the relationship between the 14 areas 24

listed in paragraph 4 and the 24 areas you list 25

NIMIGAN MIHAILOVICH REPORTING INC.
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here. 1

I believe the 14 areas are2 A.
included in this list of 24, and some of the 3

areas -- I guess ten of them -- did not have any 4

new data for the period I was asked to update the 5

report with. 6

Okay.  So can I ask you a7 Q.27
clarifying question about that? 8

Yes.9 A.
So the 14 areas that you list10 Q.28

at paragraph 4 are found -- match 14 different 11

line items in Exhibit A; correct? 12

They should.  I can't really13 A.
check it right now, but they should, yes. 14

They should.15 Q.29
And then there's an additional ten16

areas that aren't updated encampment areas, but 17

they're on this list? 18

Yes.  I said 10 because 2419 A.
minus the 14; right?  That's why I would say 10, 20

yes. 21

I'm just trying to understand.22 Q.30
And so, I suppose, the data that23

you are providing, just to help me understand, is 24

it for the 14, or is it for the 24? 25

NIMIGAN MIHAILOVICH REPORTING INC.
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The data I'm providing is for1 A.
the entire list.  But I believe only 14 of those 2

had updated data for the time period up to June 3

30, 2024.  I forget -- what was the starting time 4

period you mentioned? 5

If I could just help you6 Q.31
there, it was from -- I believe your evidence is 7

that the time period was January 1, 2023, to July 8

31, 2024. 9

Yes.  Okay.10 A.
So could you explain what you11 Q.32

mean by "no updated data"?  I'm not understanding. 12

Meaning there were no13 A.
responses to ten of those areas between January -- 14

did you say 2023? 15

January 1, 2023, and July 31,16 Q.33
2024. 17

Yes.  So there were no updated18 A.
responses, no change in numbers between the 19

January 2023 and June 30, 2024. 20

When you say "no updated21 Q.34
responses," I just would like to understand that 22

term a bit more precisely.  So what I understand 23

is that your evidence is that you looked at the -- 24

at entries in these two databases and you'd, in a 25

NIMIGAN MIHAILOVICH REPORTING INC.
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sense, tag them to specific parts of the city for 1

the 14 updated encampment sites. 2

Are you saying that there are ten 3

areas on this list in Exhibit A for which there 4

was no data recorded of any EMS calls during that 5

time period? 6

Yes, I believe so.7 A.
Okay.  Could you please -- are8 Q.35

you able to identify, sir, which of the ten areas 9

on this exhibit there were no EMS calls for? 10

Well, it would be the ten that11 A.
were left off of the -- this list of 24.  I can't 12

see the list -- 13

I see.14 Q.36
-- this list side by side, so15 A.

-- 16

And can I ask you a follow-up17 Q.37
question, then.  So there's ten areas here on this 18

list for which there were no EMS calls.  Do you 19

know if there are encampments at any of those ten 20

areas?21

No, I do not.22 A.
You don't know.23 Q.38

But presumably, sir, because you24

put this list -- this is not a comprehensive list 25

NIMIGAN MIHAILOVICH REPORTING INC.
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of the city of Hamilton, is it? 1

I don't know.2 A.
You don't know.3 Q.39

So did you prepare this exhibit,4

sir? 5

I did, but I was given this6 A.
list by my manager.  So I do not know if it's a 7

comprehensive list or not. 8

So you didn't generate this9 Q.40
list yourself? 10

No, I did not.11 A.
And so you don't know if this12 Q.41

list contains areas with encampments or not? 13

No, I -- no, I do not.14 A.
Okay.  So you don't know if15 Q.42

this list covers all the areas with encampments or 16

not in the city; correct? 17

That's correct.18 A.
And you don't know if the list19 Q.43

in paragraph 4 contains all the areas with 20

encampments or not in the city; correct? 21

Correct.22 A.
So you were just given a set23 Q.44

of instructions and you executed your -- you 24

engaged in data-gathering based on the information 25

NIMIGAN MIHAILOVICH REPORTING INC.
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you were provided by somebody else? 1

Correct.2 A.
And you said that was your3 Q.45

manager? 4

Yes.5 A.
Sir, could you please, for the6 Q.46

record, give us the name and title of your 7

manager? 8

Michael Sanderson, who is the9 A.
chief of the Paramedic Service. 10

Okay.  So thank you for that.11 Q.47
So I guess I'd like to now take you12

back to the affidavit, to paragraph 8.  And so 13

with all those caveats about this information, I 14

want to ask you questions about the information 15

you've provided. 16

Could you confirm it's your 17

evidence that there were 378 dispatches to the 18

updated encampment areas from January to June 19

2024? 20

Yes.21 A.
Okay.  Thank you.22 Q.48

And, sir, forgive me; I misspoke23

before.  I said that the data covered January 1st 24

to July 31, 2024.  That was my mistake.  It 25

NIMIGAN MIHAILOVICH REPORTING INC.
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covered January 1, 2023, to June 30, 2024.  I'm 1

sorry to have misled you there. 2

Okay.3 A.
And so I just want to confirm:4 Q.49

In your affidavit, I did not see the number of 5

dispatches for any other areas in the city of 6

Hamilton; is that correct? 7

That's correct.8 A.
Okay.  I'd now like to take9 Q.50

you to paragraph 9.  So here you provide evidence 10

regarding a month-by-month breakdown of dispatches 11

to the updated encampment areas, and you compared 12

on a month-to-month basis dispatches in 2023 and 13

2024; correct? 14

Correct.15 A.
Okay.  And is it true that you16 Q.51

did not engage in this analysis for any other 17

areas in the city of Hamilton? 18

Correct.19 A.
Okay.  And then I'd like to20 Q.52

now go down to paragraph 11, and this divides over 21

the page here. 22

Can you read it, sir? 23

Aloud to you?24 A.
No, sir, sorry.  Could you25 Q.53

NIMIGAN MIHAILOVICH REPORTING INC.

16
read it to yourself. 1

Okay.  Yes.2 A.
Okay good.3 Q.54

So in paragraph 11, is it true that4

you provided the top three types of primary 5

problems in the updated encampment areas for the 6

period from January 2023 to June 2024? 7

Yes.8 A.
Okay.  And just so I9 Q.55

understand, is this data for the whole of 2023 or 10

just the first six months of 2023? 11

For the whole of 2023,12 A.
continuously from January 2023 through to June 13

2024. 14

Okay.  Great.15 Q.56
Just to clarify, because the16

previous -- the reason I asked that, and I just 17

want to confirm:  In paragraph 9, you did a 18

January-to-June analysis for 2023 only; correct? 19

Yes.20 A.
Okay.  And so let's go back to21 Q.57

paragraph 11.  So is it the case that -- it's true 22

that I don't see here comparable statistics for 23

any other areas in Hamilton; is that right? 24

That's right.25 A.
NIMIGAN MIHAILOVICH REPORTING INC.
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17
Okay. I'd now like to take1 Q.58

you to paragraph 12.  And here in this paragraph, 2

for the period from January 1, 2023, to June 30, 3

2024, you take the same data and you code it by 4

the three top medical categories; correct? 5

Yes.6 A.
And it's true that, in this7 Q.59

affidavit, you don't perform the same analysis and 8

provide the same data for any other areas in the 9

city of Hamilton; correct? 10

Correct.11 A.
MR. CHOUDHRY:  Okay.  Sir, those12

conclude my questions.  Thank you very much for 13

your time, and sorry we kept you waiting. 14

THE WITNESS:  Thank you. 15

--- Whereupon the proceedings adjourned at 16

1:43 p.m. 17

18

19

20

21

22

23

24

25
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* * * * * * * * 

This is to hereby certify that the foregoing is a 

true and accurate transcript of WESLEY LOY to the 

best of my skill and ability.

________________________

Kristy Fulton

Court Reporter
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--  Commencing at 1:00 p.m. -- 

INSPECTOR FRANK MISCIONE:  Affirmed.

CROSS-EXAMINATION BY MR. CHOUDHRY:

Q. Inspector Miscione, thank you for coming

this afternoon.  For the record, my name is

Sujit Choudhry.  I am one of the lawyers for the

Applicants in this matter.  I'm just going to begin by

giving a bit of introduction to preface my

cross-examination of you today, sir.

A. All right.

Q. Some of this has already been covered by

Ms. Shores but I would like to get it on the record as

well.

So, as you know, I'm cross-examining you on

your affidavit that would have been filed by the City in a

court case regarding homeless encampments; and your

affidavit and this cross-examination will be put into

evidence before the Court, and so it is therefore

important, and I know you know this, that you need to tell

the truth.  

A. Yes.

Q. In addition, if you would like me to repeat

a question, please do.  If you'd like to take a moment to

collect your thoughts to answer a question, please do.

You are entirely free to refer to your
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affidavit and exhibits in answering a question.  You can

consult them there.  I'm also going to put them on the

screen so if you want me to scroll up or down to a part of

the affidavit, I will do so, and you can refresh your

memory and take as long as you need to reread something.

Okay?

A. Thank you, yes.

Q. And so if I do happen to want to put

anything else up on the screen or ask you questions, I'll

put it up on the screen and give you plenty of time to

review things.

Okay?  

A. Yes.

Q. Okay.  So, sir, do you have any questions

about what I just said?

A. I have no questions.

Q. Okay.  Thank you.  So I'm going to now put

up your affidavit on the screen, and I'm going to adjust

things here a bit from my end, just if you could bear with

me.

Do you see the PDF on the screen?

A. I do.  It's the first page of the

affidavit.

Q. Yes.  Is that big enough for you?  Should I

enlarge it?
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A. It's good at the moment.

Q. Let me just do the best I can.  Here, how

is that?  Is that better?

A. That's good, yes.

Q. Okay.  And if you can't read it or you need

me to adjust it, do, because everybody's got different

computers at their end.

Okay?  

A. Yeah.

Q. So this is your affidavit and I can take it

as the date this is the one you swore most recently.  I

just have a couple of questions about it, if I could.

A. Yes.

Q. So I would like to take you down to

paragraph 6, please.  And I'm going to -- it's a paragraph

that runs over two pages.  So let me just begin by letting

you read, reread paragraph 6 to refresh your memory.  So

you can start with the portion of paragraph 6 that's on

this page.

A. Okay.

Q. Okay.  Can I go down?

A. You can go down.

Q. Okay.  And then you can read to the end of

paragraph 6 here.

A. [Reading].
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Okay.  You can proceed.

Q. Okay.  So I just want to ask a couple of

questions about this.  And so the -- your affidavit states

that:

"The HPS

Crime Information Analysis Unit

collected and organized this

data[...]"

Correct?

A. That's correct.  Yes.

Q. So you didn't collect and organize it

yourself? 

A. The CAD event data is what they collected

and organized.  The Encampment Engagement Team statistics

in the second part of it is something that my team outside

of CIAU would do.

Q. So outside of CIAU?  Sorry?  

A. Sorry.

Q. Can you just spell that out for us?

A. Yes, sorry about that.  Crime Information

Analysis Unit.  We referred to this as the acronym "CIAU".

So that's the word, "Crime Information Analysis Unit" if I

say CIAU that is what I am referring to it. 

So the CIAU collects the CAD data

information and the Crisis Response Branch collects the
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Encampment Engagement Information.

Q. Okay.  And just to understand the CIAU

is -- I'm highlighting here in paragraph 6.  That's what

you have referred to; correct?

A. That's correct, yes.

Q. And when you say that:

"Your unit collects the encampment

engagement[...]"

How is that distinct from the CAD data that

is the basis for your affidavit?

A. The CAD data or computer-aided dispatch is

a call for service that comes in to our memo and

dispatchers and is given to our uniform patrol officers.

That is the CAD data.

The encampment engagement information comes

from their engagement within the community.  They are

working with the coordinated response team for the City of

Hamilton and that is captured in their logs that comes to

our unit each day.

There generally is not CAD information

necessarily on the encampment engagement engagement as

there is with a 9-1-1 call to 9-1-1 dispatchers which is

captured in the CAD events.

Q. Okay.  And just so I'm understanding

because I'm trying to understand you talked about two
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pieces of data.

Does this document try to put those pieces

of data together?  

A. They do not.  They give separate reports on

those data.

Q. Okay.  That helps.

So I just want to take you now to Exhibit A

which I have pulled up here and this is the -- do you

recognize this document?

A. I do, yes.

Q. Okay.  So I'm going to go scroll down to

page 6 and we can look at any other page you would like

to.  But I will have a couple of questions about page 6.

A. Okay.

Q. So here I kind of put on the screen the

descriptions of methodology A and your descriptions of

methodology A and methodology B.

Do you recognize those?

A. I do, yes.

Q. I just have a couple of questions about

each of these.

A. Sure.

Q. So for methodology A, you say here that:

"There were 395 CAD events from

July 1, 2023, to July 30, 2024 for the

 1

 2

 3

 4

 5

 6 21

 7

 8

 9

10

11 22

12

13

14

15 23

16

17

18

19

20 24

21

22

23 25

24

25

    10

selected encampment locations".

Just to clarify, are those the five parks?

A. That's correct.

Q. What are those five parks again for the

record?

A. It is reported in the affidavit.

Q. Sure.  I can scroll for it if you like or

you can look there.

A. Give me one second.  I can take a look

because I have it here.

Q. Sure.  And if you could help me I can look

at where you are referring to in your affidavit as well.

A. Sure, one second.  So if you look at the

last page of the affidavit at Appendix A.

Q. Okay.  I'm just scrolling down.

A. Yes.

Q. I'm just going to reduce it in size a bit.

A. Yes.  So that page there --

Q. Yes.

A. -- would outline the top five parks where

we are seeing activity counted from the CAD data.

Q. Okay.

A. Those are the count for the calls per

service which is the basis between how we delineate what

the top five parks are.
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Q. Okay.  And so I'm looking at this list

here.  There seem to be more than five lines on this list. 

A. Yes, correct.

Q. So are these from the five parks that you

referred to or are these the five parks?

A. There are several parks here.  What we've

done here is we have outlined the CAD data from the top

five.

Q. Can you identify for me the top five?

A. Gage Park.

Q. Okay.

A. J.C. Beemer Park.

Q. Right. 

A. City Hall.

Q. Right. 

A. And --

Q. Okay.  That's four.  And Woodlands? 

A. And Woodlands Park.

Q. So it's just these five here that helps me.

Thanks.

A. So the CAD data I mentioned in

methodology A would come from the calls for service at

those parks.

Q. Okay.  Great, thanks.  I'm going to go back

to that page I had you on before if I could because I
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would like to just ask you a question about this; right?

A. One second, if you don't mind.  I'm just

referring back to some data here.  Okay, go ahead.

Q. Okay.  Are we good?

A. Yes.  We are good.

Q. Okay.  All right.  So just a question.

From Methodology A only, it had events that you described

in your affidavit are only for those five parks; right?

They are not for other encampment locations and they

aren't for the rest of the city?

A. That is correct.

Q. Okay.

A. It's not based on the park itself.  It's

based on what the City of Hamilton determines the park

boundaries are of that park.

Q. Okay.  Thanks.  And I just want to ask you

a couple of questions about methodology B if I could?

A. Sure.

Q. I'm trying to compare methodology B and

methodology A.

So I want to just state my understanding to

you and if you could just tell me if I am correct or not?

A. Sure.

Q. So methodology A is reports and analyses

CAD event data from the five parks but methodology B isn't
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confined to the five parks?

A. Correct.

Q. It's based on calls from the city as a

whole; right?

A. That is correct.  It's the word "tent" or

the word "encampment" are recorded in those sections from

the dispatchers.  So if the word or encampment is

mentioned by a call taker or the word tent is mentioned by

a call taker that's mentioned in the notes from the CAD

call and they able to extract all the calls where the word

tent or encampment are mentioned.

So it doesn't mean that it's just from

those five parks.  What we are seeing is the activity

clustered in the downtown core area.

Q. Okay.  And so but not just from those five

parks?

A. Yes, that's correct.

Q. Okay.  Just so I'm clear, in this affidavit

you don't provide evidence about the CAD event data for

the City as a whole where the notes don't mention

encampment or don't mention tent.

A. I do not.

Q. Okay.  I think, those are all my questions

for you today, Inspector.  Thank you very much for your

time.
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A. My pleasure.

-- The examination concluded at 1:12 p.m. --  
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I hereby certify the foregoing is a full, true, and correct 

transcription of all of my oral stenographic notes to the best 

of my ability so taken at the Cross-Examination of  INSPECTOR 

FRANK MISCIONE, given under oath before me on the 22nd   of  

August, 2024. 

Amy Armstrong, CVR-RVR 

Certified Realtime Verbatim Reporter #7305 

Certified Commissioner of Oaths 

Certified this 28th of August,2024 

Reproductions of this transcript are in direction violation of 

the O.R. 587/91 of The Administration of Justice Act January 1, 

1990, and are not certified without the original signature of 

the Certified Court Reporter.  Absence of this certification 

and signature is indication this document has been reproduced 

without the permission of Nimigan Mihailovich Reporting Inc., 

and as such is not an original document.  
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