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Court File No. COA-25-CV-0166 

 

COURT OF APPEAL FOR ONTARIO 

B E T W E E N: 

KRISTEN HEEGSMA, DARRIN MARCHAND, GORD SMYTH, MARIO MUSCATO, 

SHAWN ARNOLD, CASSANDRA JORDAN, JULIA LAUZON, AMMY LEWIS, 

ASHLEY MACDONALD, COREY MONAHAN, MISTY MARSHALL, SHERRI 
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(Appellants) 

 -and- 

CITY OF HAMILTON 

Respondent 

(Respondent on Appeal) 

-and- 

ATTORNEY GENERAL OF ONTARIO 

Intervenor 

 

AMENDED NOTICE OF MOTION FOR LEAVE TO INTERVENE 
(Canadian Centre for Housing Rights, Proposed Intervenor) 

 

 

The Proposed Intervenor, the Canadian Centre for Housing Rights (“CCHR”), will make a 

motion to the Court on December 12, 2025 at 10:00 AM or as soon after that time as the motion 

can be heard, at Osgoode Hall, 130 Queen Street West, Toronto. 

 

PROPOSED METHOD OF HEARING: The motion is to be heard: 

 [    ] In writing under subrule 37.12.1 (1) because it is on consent; 
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 [    ] In writing as an opposed motion under subrule 37.12.1(4); 

 [    ] In person; 

 [    ] By telephone conference; 

 [ X ] By video conference (zoom)  

 

THE MOTION IS FOR: 

1. An order permitting the Proposed Intervenor to intervene as a friend of the Court for the 

purpose of providing assistance to the Court by way of written and oral argument in this 

Appeal. 

2. Such further and other order as this Court may deem appropriate. 

 

THE GROUNDS FOR THIS MOTION ARE: 

1. The Appellant challenges the constitutionality of municipal by-laws and enforcement 

practices relating to the eviction and displacement of persons residing in encampments. This 

appeal raises important issues concerning the scope of rights under sections 7 and 15 of the 

Canadian Charter of Rights and Freedoms, the principles that govern government conduct 

that impacts peoples’ ability to shelter, and the limitation on government to breach 

constitutional rights under section 1. 

2. CCHR is Canada’s leading registered non-profit organization dedicated to promoting human 

rights in housing, eliminating housing discrimination, and ensuring the right to adequate 

housing as guaranteed under domestic and international human rights law. Since its inception 
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in 1987, CCHR has achieved its mission through direct individual and test case legal 

representation, public legal education, policy advocacy and development, academic 

research, and law reform. 

3. Given CCHR’s mandate, special knowledge, and deep expertise, as described in the 

Affidavit of the acting Executive Director, Mathieu Pierre Dagonas, CCHR believes that it 

can assist the Court in its consideration of the appeal.   

4. Specifically, CCHR seeks to assist the Court by offering a distinct perspective, grounded in 

its expertise in housing law, human rights, and international obligations. Its submissions will 

focus on how international human rights law informs the interpretation of section 15 and 

section 1 of the Charter in the context of forced evictions and encampment clearances.  

5. CCHR will address:  

(a) The Honourable Court has a duty to consider and apply international law relating to the 

right to housing (some of which Canada has ratified, and some of which pre-dates the 

Charter), in Charter interpretation, in keeping with the presumption of conformity. 

(b) International law and norms relating to adequacy within the right to housing are 

contextual factors that will help the Court evaluate the impact of eviction on the 

encampment residents, and whether that impact amounts to substantive discrimination 

under section 15 of the Charter;  and 

(c)  International law and norms relating to proportionality in evictions (ie, eviction as a 

last resort), and government’s duties to accommodate the needs of people it evicts will 

help the Court evaluate: (i) whether encampment residents can show government 

failure to accommodate the needs of encampment residents amounting to a section 15 
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breach; and (ii) whether the municipality can pass the minimal impairment and 

proportionality tests of section 1.   

6. This appeal raises matters of public importance, determining how the Charter safeguards the 

rights of persons experiencing homelessness from forced evictions in the absence of shelter 

alternatives. The outcome of this appeal will shape the analysis of discriminatory impact 

under section 15 and proportionality and minimal impairment assessment under section 1. It 

will further clarify the duties of municipalities to ensure that by-laws and enforcement 

practices respect both constitutional guarantees and Canadian’s international commitments.  

7. The outcome will have a direct impact on the work of CCHR and the rights of the clients it 

serves. Accordingly, CCHR seeks to intervene in the appeal in order to bring a unique 

perspective on the issues raised by the parties. The submissions that CCHR proposes to make 

are explained further in the corresponding Motion Factum of the Proposed Intervenor.  

8. CCHR does not seek to repeat the arguments of other parties. Consistent with the role of 

interveners, CCHR will take no position on the disposition of this appeal. Its participation 

will not cause prejudice to the parties and will not delay the proceeding. CCHR seeks to file 

a factum of up to 12 pages in length and make oral submissions of 15 minutes. CCHR will 

not expand the record, will not seek costs, and asks that it will not be exposed to a costs 

order.  

9. Rule 13.03(2) of the Rules of Civil Procedure, R.R.O 1990, Reg. 194.  

10. Such further grounds as counsel may see fit to raise and may be permitted by this Honourable 

Court.  

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 



5 
 

 

motion: 

11. The Affidavit of Mathieu Pierre Dagonas.  

12. Such further and other material as counsel may advise and this Court permit. 

 

DATED November 14, 2025  

CANADIAN CENTRE FOR HOUSING RIGHTS 

192 Spadina Avenue, Suite 427 

Toronto, ON M5T 2C2 

 

Margaret Flynn (LSO# 52240N) 

Tel: (416) 995-6290 

Mflynn@housingrightscanada.com  

 

Princess Doe (LSO# 87858O) 

Tel: (416) 944-0087 

Pdoe@Housingrightscanada.com  

 

Lawyers for the Proposed Intervener, 

The Canadian Centre for Housing Rights 

 

TO:  REGISTRAR COURT OF APPEAL FOR ONTARIO 

130 Queen Street West 

Toronto, ON M5H 2N5 

Email: COA.E-file@ontario.ca 
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Court File No. COA-25-CV-0166 

COURT OF APPEAL FOR ONTARIO 

BETWEEN: 

KRISTEN HEEGSMA, DARRIN MARCHAND, GORD SMYTH, MARIO MUSCATO, 

SHAWN ARNOLD, CASSANDRA JORDAN, JULIA LAUZON, AMMY LEWIS, 

ASHLEY MACDONALD, COREY MONAHAN, MISTY MARSHALL, SHERRI 

OGDEN, JAHMAL PIERRE, and LINSLEY GREAVES 

-and-

CITY OF HAMILTON 

-and-

ATTORNEY GENERAL OF ONTARIO 

Applicants 
(Appellants) 

Respondent 

(Respondent on Appeal) 

Intervenor 

AFFIDAVIT OF MATHIEU PIERRE DAGONAS 

I, Mathieu Pierre Dagonas, of the City of Ajax, in the Province of Ontario, hereby AFFIRM THAT: 

1. I am the acting Executive Director of the Canadian Centre for Housing Rights ("CCHR"),

formerly known as the Centre for Equality Rights in Accommodation until 2022, and, as such,

have personal knowledge of the facts and matters hereinafter deposed to. Where specific

CCHR activities are referred to below in which I have had no personal participation, I have

reviewed the relevant files, documentation or submissions and base my account thereof on this

knowledge.

13
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2. I have held my position with CCHR since August 2025. Prior to assuming this position, I sat

on the Board of CCHR as a Director-at-large since September 2021.

Overview of Intervention 

3. I make this affidavit in support of CCHR's application for leave to intervene in this appeal,

and for no other, or improper, purpose.

4. This appeal concerns the constitutionality of sheltering restrictions and park encampment

evictions enacted by Hamilton's Parks By-law between August 2021 and August 2023. At

issue on appeal is whether Justice Ramsay excluded and disregarded relevant expert, official­

record, and Appellants' evidence, and whether he applied the appropriate legal test on ss. 7

and 15 of the Charter. The appeal further submits that these violations are not justified under

s. 1. Part of the evidence and arguments that were not substantively addressed by the trial judge

was the role of Canada's international human rights obligations. 

5. CCHR seeks leave to intervene in the appeal in order to bring a unique perspective to bear on

the issues raised by the parties, specifically as it relates the role that international law has in

informing the legal analysis of ss. 15 and s. 1 of the Charter. International law, namely the right

to adequate housing, can also help inform factual findings of the impact of sheltering

restrictions and lack of suitable and accessible shelter spaces. Given CCHR' s mandate, special

knowledge, and expertise as described below, CCHR believes that it can assist the Court in its

consideration of the appeal.

6. The issues raised in the appeal are significant to CCHR, its members, and those it serves. The

law surrounding shelter, housing rights, and evictions is of central concern for CCHR and has

long been a focus ofCCHR's research and advocacy. CCHR represents a constituency affected

14
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lack of effective strategies to address housing insecurity and ensure better access to adequate 

housing sustains the inequality and deprivation experienced by disadvantaged individuals and 

groups, leading to serious health effects, vulnerability to violence and severe stress. 

CCHR's Client Base: Groups Disadvantaged in Accessing or Maintaining Adequate and 

Secure Housing 

23. Clients who use CCHR's individualized services are predominantly low-income members of

equity-deserving groups - i.e. groups facing significant discrimination, unequal access to

adequate housing and therefore particular vulnerability to homelessness. Some of the major

client-groups with whom CCHR works with include (but are not limited to) the following:

(a) People Experiencing Homelessness: The deeply entrenched stigma associated with

people experiencing homelessness, including those who are living in shelters, means

their applications for tenancy are often rejected, leaving many people trapped in

homelessness. Low social assistance rates paid to those residing in a shelter also means

that any kind of income qualifications applied by landlords will exclude these

individuals from the vast majority of the rental market. Beyond the stigma and

dehumanization linked to homelessness, lack of access to internet, a computer, or a

direct phone line at which they can be reached can make the search for accommodation

nearly impossible.

(b) Women and gender diverse people: The majority of CCHR's clients are women, and

much of CCHR' s work has been aimed at investigating and addressing the economic

and social conditions that contribute to gender inequality in housing. In July 2024,

CCHR engaged with partners in a project and ultimate report entitled "Human Rights-

18
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Based, Gender Sensitive National Standards for Emergency Shelters Across Canada", 

which confirmed that women and gender-diverse people are more likely to have trouble 

finding safe and secure places to live, living in core housing need. Unhoused women 

and gender-diverse individuals are often denied access to emergency shelters due over­

capacity. Furthermore, women leaving abusive relationships are in a particularly 

precarious and vulnerable situation, and the use of credit and rental history 

requirements frequently disqualifies women leaving abusive situations. For 

2SLGBTQIA+ people, these risks are heightened, and they often face gender-based 

discrimination and violence when seeking alternative housing solutions, including in 

the shelter system. 

(c) Indigenous People: For a number of reasons including colonization, forced

displacement, and dispossession oflndigenous peoples from their lands and territories,

there is currently a disproportionate rate of housing need and homelessness among

Indigenous people. 2

24. People with Disabilities: As illustrated in CCHR's March 2025 report "Measuring

Discrimination in Rental Housing Across Canada, People with disabilities are one of the

groups most widely and openly discriminated against by landlords, many of whom are also in

receipt of social assistance or living on a very low income. CCHR has started an ongoing

research project on the "Right to Housing for People with Disabilities". As illustrated by

CCHR's research report, "Measuring Discrimination in Rental Housing Across Canada".

2 See, e.g. this article from Homeless Hub: https://homelesshub.ca/collection/population-groups/indigenous­
peoples/, and this repo1i from CMHC: https://www.cmhc-schl.gc.ca/professionals/housing-markets-data-and­
research/housing-research/research-reports/housing-needs/indigenous-housing-needs-conditions 
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Exhibit "A" 

CCHR Articles of Incorporation 
October 8, 1987 

�,I' f-UA(JVL, 
This is Exhibit "B" to the Affidavit of Mathieu Pierre Dagnonas affirmed before me remotely-at 

A JAX , in the Province of Ontario, on this 14th day of November 2025 

� 

Aedsmgfe Oy0 Aesn-iran LS�l-��= 
Commissioner for Taking Oaths, etc. 

ABHILASHA H:GI 

Barrister, Sol·c •or & Not2ry i'ublic 
i;i -nd for the Pro-rince of Ontario. 

My c 'TI . ion is of uni rritc dt.r 'ion. 
t\J,l Ice : ddvico �1von. L� u #Goo+ C 

WALK IN 1888-383-0383 
• wwwwalkinnotary.com

NOTARY info@walkinnotary.com

190 Harwood Ave. Ajax, ON., L 1S 2H6
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Exhibit "B" 

CCHR Articles of Amendment 
August 19, 2024 

Q_ ,� fv.A cfYL
This is Exhibit "B" to the Affidavit of Mathieu Pierre Dagnonas affirmed before me femotely at­

/¼1A-'I , in the Province of Ontario, on this 14th day of November 2025 , 

� Aedsmof@ Oye Admitwi L80 #791'16� 
Commissioner for Talcing Oaths, etc. 

r:1tor & Notary ,'ublic 
i Provine : of Ontario. 

My ic n 1s cf unl1 ni . l dura:·on. 
vie Ll1von. L ()•,St:::., 1C 

WALK-IN 188s-3s3
�
03s3

Ry wwv1.walk1nnotary.com
NOTA info@walkinnotary.com 

190 Harwood Ave. Ajax, ON.,L 1 S 2H6 
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To :;,rovide educational materials and p.rn9ri,.m� in hun:.an rigJ-.'!.s
in a::conirncda":ior. to grouts w:10 faoe discri:ninat.i.nn. t.�
lahtllorlE an.:: to �-he p1.lblic et lar-?e.

c) 'l'n pi:-omct� at:tit·:ides Whi.:::.h w�il encourage re.=pect tor equality
:::ii;hts ir. housing.

U). 'to p:i:epbre and ott(:.r t.nlir.ing ?r.c91�a.rn.s in :·n.:.T,cn :dg'.its in 
acc:omr:1�da1:J.cn. 

· e) T.o enc:)u.:-�ge ar.e =a.ci;.it.ac� ef.:o;>..ctive j;ublic �ducstio)� ane
1:J1..:o.:·ca?�f.t of h,,msr, xi;ilti:s :'..n accomn,::,da.t.i:::,n by t.1'1.e Onto.ri: 
rfv11,t1.:: P.igt.t::. ccmmizsior, or t>;· <It.he:: a;:,;e:icie.s, o::.·gani,;at.l❖llC:, 
irs:::ti -::.1 Li...,!1 s a.lct ) �·-.11:d t> i_:.( yovt;.l'Cl.."tlen t. 

f) 'l''(� c:;,o?cr-.1.ee with othe:::- •:J:!'S'en,i t!l.t..i◊nt:, wt.e ::he:: :.ncor�oi: a t.e.3.
o;..· n�t. w�i<::h h;::.v¢ ob:cct:. ::;,i:n.:.l�r in wh.ole er .:.n s;e:rt to �he
objects ::,f -:.hs ccr?oratk,:-,.

g) T::> solicit, r-:ce:.ve ar.d hold g�a..:1t$, don�tior,s, fift£,
1.:?ga,:-ies a."l.C ::.eguest£ aJ:id tc �:-:-pB.r.e th1> eam.: in fu:::tr.e�a.ncc:.
.:,f -!-.1'.o:'!. <"l.">jP.ot.� <'If the co�::-cr-at!.o:-i..

(I} To engage in f1.1r.d-=aisini; tv e.ssist in ;;,::h-:t».v:iY19 r· ... � or-:,,,_.c-:i
of the �o�poration. 

i) To er,qa9c in ether e-.ctivi:.ie.s ��. rn�� si:-en· -::txpe2ie:-,t in 

'.;>l"OlTl❖t:ng respect fo� ane e:nfc:cerr�nt Qf e,pelity rigJ-r:$
e-.ccommooia tion.

2.
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Ministry of Public and
Business Service Delivery

Articles of Amendment

Not-for-Profit Corporations Act, 2010

Corporation Name (Date of Incorporation/Amalgamation)
CANADIAN CENTRE FOR HOUSING RIGHTS / CENTRE CANADIEN DU DROIT AU LOGEMENT (October 08, 1987)

1. The name of the corporation is changed to:
Not amended

2. The number of directors or the minimum/maximum number of directors are amended as follows:
Not amended

3. The purposes of the corporation are amended as follows:
Not amended

4. The special provisions of the corporation are amended as follows:

We have changed our articles to change the conditions for membership. Previously anyone could become a member of the
organization by completing an “application for membership” and there was no term limits on membership. We have changed
this so that now membership is limited to staff and volunteers of the corporation. Membership now must also be renewed
annually.

Previously members could vote if they registered their membership 10 days prior to an AGM. Now members can vote if the have
registered their membership 15 days prior to an AGM.

5. The amendment has been duly authorized as required by sections 103 of the Not-for-Profit Corporations Act, 2010.

NFPCA - Articles of Amendment - CANADIAN CENTRE FOR HOUSING RIGHTS / CENTRE CANADIEN DU DROIT AU LOGEMENT -
OCN:730858 - August 19, 2024

The endorsed Articles of Amendment are not complete without the Certificate of Amendment.

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar, Ministry of Public and Business Service Delivery Page 1 of 2
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6. The resolution authorizing the amendment was approved by the members of the corporation on:
September 20, 2023

The articles have been properly executed by the required person(s).

NFPCA - Articles of Amendment - CANADIAN CENTRE FOR HOUSING RIGHTS / CENTRE CANADIEN DU DROIT AU LOGEMENT -
OCN:730858 - August 19, 2024

The endorsed Articles of Amendment are not complete without the Certificate of Amendment.

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar, Ministry of Public and Business Service Delivery Page 2 of 2
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Canadian Centre for Housing Rights 

Margaret Flynn & Princess Doe 

Lawyers for the Proposed Intervenor, 

Canadian Centre for Housing Rights 
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Court File No. COA-25-CV-0166 

HEEGSMA ET AL -and-  CITY OF HAMILTON 

Applicants (Appellants)  Respondent (Respondent on Appeal) 

 

 COURT OF APPEAL FOR ONTARIO 

PROCEEDING CONMENCED AT HAMILTON 

AFFIDAVIT OF MATHIEU PIERRE DAGONAS 

MOTION FOR LEAVE TO INTERVENE 

CANADIAN CENTRE FOR HOUSING RIGHTS 

192 Spadina Avenue, Suite 427 

Toronto, ON M5T 2C2 

 

Margaret Flynn (LSO# 52240N) 

Tel: (416) 995-6290 

Mflynn@housingrightscanada.com  

Princess Doe (LSO# 87858O) 

Tel: (416) 944-0087 

Pdoe@Housingrightscanada.com  

 

Lawyers for the Proposed Intervener, 

The Canadian Centre for Housing Rights 
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Court File No. COA-25-CV-0166 

HEEGSMA ET AL -and-  CITY OF HAMILTON 

Applicants (Appellants)  Respondent (Respondent on Appeal) 

 

 COURT OF APPEAL FOR ONTARIO 

PROCEEDING CONMENCED AT HAMILTON  

MOTION RECORD 

FOR LEAVE TO INTERVENE 

CANADIAN CENTRE FOR HOUSING RIGHTS 

192 Spadina Avenue, Suite 427 

Toronto, ON M5T 2C2 

 

Margaret Flynn (LSO# 52240N) 

Tel: (416) 995-6290 

Mflynn@housingrightscanada.com  

Princess Doe (LSO# 87858O) 

Tel: (416) 944-0087 

Pdoe@Housingrightscanada.com  

 

Lawyers for the Proposed Intervener, 

The Canadian Centre for Housing Rights 

61

mailto:Mflynn@housingrightscanada.com
mailto:Pdoe@Housingrightscanada.com

