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B E T W E E N: 
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NOTICE OF MOTION OF THE PROPOSED INTERVENER, 
THE MENTAL HEALTH LEGAL COMMITTEE 

(Motion for Leave to Intervene as Friend of the Court pursuant to  
Rule 13.02 of the Rules of Civil Procedure) 

 

The Mental Health Legal Committee (the “MHLC”) will make a motion to the court on the date of 

28th day, the May of 2025, 2025 at 10:00 a.m. or as soon after that time as the motion can be heard. 

PROPOSED METHOD OF HEARING: 

The motion is to be heard 

□ In writing under subrule 37.12.1 (1) because it is made without notice; 

□ In writing as an opposed motion under subrule 37.12.1(4); 

□ In person; 

□ By telephone conference; 

X By video conference. 

 
at the following location: 85 Frederick Street, Kitchener, Ontario N2H 0A7.  
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THE MOTION IS FOR: 

1. leave to intervene as a friend of the court; 
 

2. the appointment of lawyer Mercedes Perez of Perez Procope Leinveer LLP as amicus 

curiae for the purpose of testing evidence and advocating on behalf of individuals living at the 

Victoria Street Encampment whose capacity to engage or instruct counsel is in question and who 

have no other identified way to participate in these proceedings; 

3. permission for amicus curiae to file evidence in affidavit form and a factum up to 30 pages 

in length and to make oral submissions at the hearing of the application not exceeding 60 minutes, 

or such other duration as the Judge hearing this application may deem appropriate; 

4. in the alternative, the MHLC seeks permission to file a factum of up to 15 pages in length 

and to make oral submissions of 30 minutes or such other duration as this Honourable Court may 

deem appropriate on the issue of whether amicus curiae ought to be appointed; 

5. an order that the legal fees of amicus curiae or the MHLC be paid by the Ministry of the 

Attorney General at the rates paid by Legal Aid Ontario plus reasonable disbursements and HST; 

6. an order that amicus curiae or the MHLC as intervener not seek costs against any party and 

that no party seek costs from them; and 

7. such further relief as this Honourable Court deems just. 
 

 
THE GROUNDS FOR THE MOTION ARE: 

 
1. The MHLC is a coalition formed in 1997 of lawyers and community legal workers 

practicing mental health law. 

2. The MHLC has a real and substantial interest in the issues raised on this appeal. The MHLC 

seeks to have amicus curiae appointed in these proceedings because the proceedings affect the 
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housing and security of individuals who may have mental health disabilities and addictions and 

have been unable to engage with or instruct counsel. 

3. The MHLC is not aware of another way that these individuals could participate in these 

proceedings. The MHLC proposes that a senior lawyer be appointed as amicus curiae. 

4. Amicus curiae would be able to attend at the encampment, speak with frontline service 

providers, and attempt to engage with encampment residents who, to date, have been unable to 

retain or instruct counsel. This will inform the submissions of the amicus curiae. 

5. Failing the appointment of amicus curiae, the MHLC as an intervener offers unique 

perspective given its significant and longstanding expertise in advancing the equality rights and 

access to justice for individuals with mental health disabilities including past interventions before 

the Supreme Court of Canada and other courts and tribunals. Its members are experienced in 

challenging legal structures that result in inequality or injustice for individuals with mental health 

disabilities, and are aware of the structural, economic, disability-related, social and legal barriers 

they face in bringing such claims, including constitutional litigation. 

6. The amicus curiae or the MHLC, as the case may be, will seek to consult with the parties 

and any other interveners to minimize any duplication of submissions. 

7. The Court’s inherent jurisdiction to manage its own process. 

8. Rules 3.02 and 13.02 of the Rules of Civil Procedure. 
 

9. Such further and other grounds as counsel may advise and this Honourable Court may permit. 
 

 
THE FOLLOWING DOCUMENTARY EVIDENCE is relied upon in support of this motion: 

 
1. the affidavit of Jacara Droog affirmed May 15, 2025; 
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2. the affidavit of Marshall Swadron affirmed May 26, 2025; 

 
3. the affidavit of Sarah Latimer affirmed May 27, 2025; 

4. the pleadings and proceedings herein; 

5. such further and other documentary evidence as counsel may advise and this Honourable Court 

permit. 
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Court File No: CV-25-00000750-0000 
 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

THE HONOURABLE ) _______ DAY 
) 

JUSTICE )  OF _________, 2025 

B E T W E E N: 

THE REGIONAL MUNICIPALITY OF WATERLOO 
Applicant 

and 

PERSONS UNKNOWN AND TO BE ASCERTAINED 
Respondents 

 
 

APPLICATION UNDER Rule 14.05 of the Rules of Civil Procedure 
 

ORDER 
 
 
 

THIS MOTION by the Mental Health Legal Committee for an order granting it leave to intervene 

and for the appointment of amicus curiae was heard this day in writing at the Courthouse, 85 

Frederick Street in Kitchener. 

 
ON READING the motion record of the proposed intervener and on being informed of the 

positions of the parties, 

1. THIS COURT ORDERS that that Mercedes of Perez of Perez, Procope, Leinveer LLP 

shall be appointed as amicus curiae for the purpose of assisting the Court by participating in 
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examinations for discovery, delivering a factum, and making submissions on behalf of those 

persons living in the encampment whose capacity may be in issue and who have not retained 

counsel. 

2. THIS COURT ORDERS that neither the MHLC nor amicus curiae may seek an 

adjournment of the scheduled hearing dates; 

3. THIS COURT ORDERS that no party may seek costs against the MHLC nor amicus 

curiae, and neither the MHLC nor amicus curiae may seek costs against any of the other 

parties.  

4. THIS COURT FURTHER ORDERS that the Ministry of the Attorney General of the 

Province of Ontario pay amicus curiae at the Legal Aid Ontario rate per hour plus reasonable 

disbursements. 

5. THIS COURT ORDERS that there be no costs of this motion. 
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