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7. | have been a volunteer member of numerous organizations, including Street Level
Women at Risk Committee, London, the London Homeless Coalition, the Sexual Assault
Centre, London, Canadian Mental Health Association, St. Thomas, Violence Against
Women Services, St. Thomas Ontario, Physicians for Social Responsibility, the Canadian

Society of Addiction Medicine and Addiction Medicine Canada.

8. Many the patients that | see are vulnerably housed or experiencing homelessness.
| have seen patients who are living in homeless shelters, in tent encampments, and in

both environments.

9. Additionally, from 2013-2021 | lived in neighbourhoods in London in which many
encampments formed. | regularly walked in the area and spoke with people living in the
encampments, often providing food, clothing, sleeping bags or other essentials. | have
not lived in the Waterloo Region and to the best of my knowledge, | have not treated any
patients who are or were residents of the encampment at 100 Victoria Street North,

Kitchener (“100 Vic”).

10. A copy of my curriculum vitae is attached hereto as Exhibit A.

11. My executed Form 53 in respect of my opinion is attached hereto as Exhibit B.

12.  Additionally, | confirm | have reviewed Rule 4.1 of the Rules of Civil Procedure with

respect to the duty of an expert.

Instructions to Expert and Scope of Opinion

13. | have been asked to provide my opinion, from the perspective of my area of

expertise, with respect to health outcomes for people experiencing homelessness who
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live in encampments, as compared to in shelters. | am informed by counsel to the Region
that the Region’s evidence is that unhoused residents of 100 Vic may be offered various
forms of shelter, including space at shelters, tiny homes, transitional housing, subsidized
housing, or motel rooms with supports. My comments below focus on encampments in
comparison to shelters, because that has been studied in more depth. However, my
evidence can be generalized in most cases to all forms of shelter that feature permanent
structures, heating in winter, and protection through lockable spaces and/or staff

supervision.

14. My opinions, findings, and conclusions are set out below under three main

headings, namely:

(a) Opinion on health outcomes for people experiencing homelessness who live

in encampments, as compared to in shelters.

(b) Comments on opinion evidence (affidavits) of the Applicants’ witnesses.

(c) Final Comments

15. The numbered references in superscript in my opinion below correspond to the list

of Works Cited attached hereto as Exhibit C.

A. Opinion on heath outcomes for people experiencing homelessness who live in
encampments, as compared to in shelters

16. Homelessness currently is a complex crisis in Canada. Encampments have

developed as a response to this crisis.
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Court File No. CV-25-00000750-0000
ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:
THE REGIONAL MUNICIPALITY OF WATERLOO
Applicant
and
PERSONS UNKNOWN AND TO BE ASCERTAINED
Respondents

AFFIDAVIT OF DILUPNEET KANG
I, Dilupneet Kang, of the City of Mississauga, in the Regional Municipality of Peel,

AFFIRM:

1. | am a legal assistant with the law firm Paliare Roland Rosenberg Rothstein LLP,

lawyers for the Regional Municipality of Waterloo in this application.

2. | have knowledge of the matters to which | depose. Where | do not have first-hand
knowledge of the information contained in this affidavit, | have identified the source of my

knowledge and believe it to be true.

3. A copy of By-law 26-001 of the Regional Municipality of Waterloo, A By-law to
Amend By-Law 25-021, A By-law Respecting the Use of 100 Victoria Street North,
Kitchener (as Owned by The Regional Municipality of Waterloo) to facilitate the Kitchener

Central Transit Hub and other Transit Development (the “Amended By-law”), is attached



as Exhibit “A”. The Amended By-law was passed by Regional Council on January 9,

2026.

4. A copy of the Report to Council that accompanied the Amended By-law is attached

as Exhibit “B”.

AFFIRMED by Dilupneet Kang before me
at the City of Toronto, in the Province of
Ontario on January 9, 2026.

N AL

Commissioner for Taking Affidavits Dilupneet Kang
(or as may be)

GRETA HOAKEN
(LSO # 87903l)



This is Exhibit “A” referred to in the Affidavit of Dilupneet Kang
affirmed by Dilupneet Kang before me at the City of Toronto,
in the Province of Ontario, on January 9, 2026

A A4,

Commissi(;ner for Taking Affidavits (or as may be)

GRETA HOAKEN (LSO # 87903l)
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By-Law Number 26-001
of
The Regional Municipality of Waterloo

A By-law to Amend By-Law 25-021, A By-law Respecting the Use of 100
Victoria Street North, Kitchener (as Owned by The Regional Municipality of
Waterloo) to facilitate the Kitchener Central Transit Hub and other Transit
Development

WHEREAS The Regional Municipality of Waterloo (the “Region”) owns the
property municipally known as 100 Victoria Street North, in the City of Kitchener
(“100 Victoria Street”);

AND WHEREAS 100 Victoria Street is required for the construction of the
Kitchener Central Transit Hub (the “KCTH”) by the Region and Metrolinx
commencing in 2026;

AND WHEREAS the Region requires vacant possession of 100 Victoria Street
by April 1, 2026 to facilitate the construction of the KCTH,;

AND WHEREAS the KCTH, once constructed, will bring significant economic
opportunity to the Region, including providing more affordable transportation
options and greater connectivity for all residents of the Region to access jobs,
schools, and essential services both within and outside the Region;

AND WHEREAS the commencement of construction of the KCTH entails a
significant investment in the Region;

AND WHEREAS there are currently persons, without permanent residences,
who are occupying parts of 100 Victoria Street including through the erection of
temporary shelters and the placement of personal property (the
‘Encampment”);

AND WHEREAS the Region enacted By-Law 25-021, A By-law Respecting the
Use of 100 Victoria Street North, Kitchener (as Owned by The Regional
Municipality of Waterloo) to facilitate the Kitchener Central Transit Hub and
other Transit Development respecting the conduct of persons entering upon
100 Victoria Street to ensure that a safer and more orderly environment is
maintained and to obtain vacant possession (the “100 Victoria Street Code of
Use By-law”);

AND WHEREAS the Region wishes to amend the 100 Victoria Street Code of
Use By-law to defer the vacant possession date, remove the offence provision
and to codify a transition policy;

NOW THEREFORE, the Council of the Regional Municipality of Waterloo enacts
as follows:

1. That the 3" (third) preamble of the 100 Victoria Street Code of Use By-law
is hereby deleted and replaced with the following:

“‘“AND WHEREAS the Region requires vacant possession of 100
Victoria Street by April 1, 2026 to facilitate the construction of the
KCTH;”

Document Number: 5135711 Version: 1
Page 1 of 4
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. That the 11* (eleventh) preamble of the 100 Victoria Street Code of Use

By-law is hereby deleted and replaced with the following:

“‘AND WHEREAS the Region is enacting this By-law to specifically
regulate and govern 100 Victoria Street and to obtain vacant
possession as of April 1, 2026;”

. That section 1 of the 100 Victoria Street Code of Use By-law is hereby

amended by adding the following subsection (1.a):

‘(1.a) “Alternative Accommodation” means the forms of
accommodation as listed in Schedule “C”, paragraph 2, of this By-
law;”

. That subsection 1(7) of the 100 Victoria Street Code of Use By-law is

hereby deleted and replaced with the following:

“(7) “Resident” means anyone residing at 100 Victoria Street as
of April 16, 2025 being the date that notice of this bylaw is
provided through the posting of the agenda for the Council
meeting at which this By-law will be considered on the Region’s
website (“Public Notice Date”).”

. That subsection 3(1) of the 100 Victoria Street Code of Use By-law is

hereby deleted and replaced with the following:

“(1) Commencing on April 1, 2026, no person shall enter onto,
reside on, or occupy 100 Victoria Street or any part thereof.”

. That section 4 of the 100 Victoria Street Code of Use By-law is hereby

deleted.

. That section 6 of the 100 Victoria Street Code of Use By-law is hereby

deleted and replaced with the following:

“(1) From the date of passage of this By-law until April 1, 2026, no
Resident will be removed involuntarily from or prohibited from
entering their temporary shelter at 100 Victoria Street as a result
of engaging in a Prohibited Activity or as a result of section 3 of
this By-law, unless:

(a) the Prohibited Activity creates or contributes to a serious
risk to their own health or safety or the health or safety of
another person, or

(b) the Region, in writing, offers Alternative Accommodation to
the Resident in accordance with the Transition Protocol set
out in Schedule “C” to this By-law and the Resident has
either declined or fails to accept the offer by March 31,
2026.

(2) For greater certainty, subsection (1)(b) of this section shall not
apply to any person present at 100 Victoria Street who is not a
Resident. Notwithstanding, and without constituting a pre-
condition for the enforcement of this By-law, the Region will offer
to bring such person who is not a Resident into the Region’s
housing stability system and endeavour to provide the person with

Document Number: 5135711 Version: 1
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appropriate housing options, subject to resources being available
and such person cooperating with the Region’s outreach staff.”

8. That the 100 Victoria Street Code of Use By-law is hereby amended by
adding the following Schedule “C”, Transition Protocol:

“‘SCHEDULE "C"
TRANSITION PROTOCOL

The Region seeks to minimize the possible negative impacts of
transitioning Residents from the Encampment to Alternative
Accommodation. Accordingly, the Region will take the steps set out
below.

Prior to the enforcement of this By-law to require the removal of
any Resident pursuant to subsection 6(1)(b) of this By-law, the
Region shall:

1.

Make best efforts to offer development of an Individual
Housing Plan (“IHP”) to Residents who accept such offer and
engage with a Region Unsheltered Support Worker (“USW?”) or
other Street Outreach / Housing Support Worker in the
development of their IHP;

2. Offer a Resident Alternative Accommodation as set out in their
IHP. For clarity, Alternative Accommodations can include:

a. Emergency Shelter: temporary, short-term
accommodation for individuals and families who are
homeless, at risk of homelessness, or fleeing violence;

b. Transitional Housing: temporary, supportive housing for
individuals and families experiencing homelessness that
provides a structured environment and life skills training
to help them move into permanent housing;

c. Affordable/Supportive Housing: permanent tenancy with
a local housing provider, either through purpose built
affordable housing (e.g., not for profit, co-op, or
Waterloo Region Housing) or a rental supplement
program to make a market unit affordable. Supportive
Housing offers additional staff and housing stability
support to the tenant to ensure the stability of tenancy;

d. Motel Program: temporary, short-term accommodation
for individuals and couples who are experiencing
homelessness and can’t access the emergency
shelter/transitional housing system, supported by USW
and community partner social/health services staff; or

e. Other agreed upon accommodation not listed above as
set out in the IHP

For clarity, for a Resident who accepts an offer and is

placed in a motel or emergency shelter, it is expected that

they will be able to remain in such temporary shelter until a

space becomes available in transitional housing or

affordable/supportive housing;

For further clarity, the Region shall refer a Resident back to

USW’s to make best efforts to resolve any issues or find

Document Number: 5135711 Version: 1
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different Alternative Accommodation in the event a
Resident loses Alternative Accommodation due to non-
compliance with rules;

3. Offer social service supports, in the same nature as provided
at 100 Victoria Street, to a Resident once moved to Alternative
Accommodation; and

4. Offer a Resident transportation, including personal belongings,
to Alternative Accommodation and coverage for up to 6
months’ storage of any additional personal belongings that
cannot be taken to the Alternative Accommodation at the same
time, all at no cost to the Resident.”

9. This By-law shall come into force and effect on February 1, 2026.

By-law read a first, second and third time and finally passed in the Council
Chamber in the Regional Municipality of Waterloo this 9t day of January, A.D.,

2026.

(—Signed by: [—Signed by:
Regional Clerk Regional Chair
Document Number: 5135711 Version: 1
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N AL

Commissioner for Taking Affidavits (or as may be)

GRETA HOAKEN (LSO # 87903l)



Report: PDL-LEG-26-001
Region of Waterloo
Planning, Development, and Legislative Services

Legal Services

To: Regional Council
Meeting Date: January 9, 2026
Report Title: 100 Victoria Street North, Kitchener — Amendment to the 100

Victoria Street Code of Use By-law (By-law 25-021)

1. Recommendation

That the Regional Municipality of Waterloo pass a by-law in the form attached as
Appendix ‘A’ to this Report, being a by-law to amend the 100 Victoria Street Code of
Use By-law (By-Law 25-021), pursuant to Report PDL-LEG-26-001, dated January 9,
2026.

2. Purpose/lIssue:

The Kitchener Central Transit Hub (“"KCTH”) is a transformational project that has been
in the planning stages since 2013. To advance construction, Metrolinx has advised that
it requires the use of the Region’s property at 100 Victoria Street North, Kitchener. The
process to prepare the site for use by Metrolinx will take several months.

There currently is an encampment of residents located at 100 Victoria Street North,
Kitchener (the “Encampment”). The 100 Victoria Street Code of Use By-law was
passed by Regional Council on April 23, 2025 to allow the Region to obtain vacant
possession of 100 Victoria Street North by December 1, 2025. The By-law is currently
the subject of court proceedings before the Superior Court of Justice with further
hearing dates scheduled for February 5, 6 and 27, 2026.

The purpose of this report is to seek Regional Council approval to amend the 100
Victoria Street Code of Use By-law to defer the vacant possession date to April 1, 2026,
to remove the offence provision for the By-law and to codify a transition process, all to
confirm and further the Region’s objective of obtaining vacant possession in a fair and
compassionate manner.

3. Strategic Plan:

The Region of Waterloo is on a journey of growth to an intentional, sustainable future of
one million residents. KCTH supports the Homes for All, Equitable Services and
Opportunities and Climate Aligned Growth focus areas within the Region’s 2023 — 2027
Strategic Plan.

Page 1 of 8
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Upon completion, KCTH will enhance and integrate transit infrastructure, provide
residential and commercial development opportunities and be a gateway for economic
development for Waterloo Region.

4.

Report Highlights:

KCTH has been in the planning stages since 2013 and builds on the success of ION
light rail. Designed to serve current and future residents, as well as visitors, the
transit hub will redefine how people connect, commute, and experience Waterloo
Region.
Work on KCTH has advanced to the stage where construction is anticipated to begin
in 2026. To further advance the project, the Region’s property at 100 Victoria Street
North is required by Metrolinx.
The Region is required to complete due diligence and site preparation at 100
Victoria Street North prior to handover of the property to Metrolinx. This work will
take approximately three months to complete and cannot be undertaken with an
encampment present on the property.
To meet this timeline, the 100 Victoria Street Code of Use By-law was enacted by
Regional Council on April 23, 2025 that required the site to be vacant by December
1, 2025. In preparation for this transition, Regional staff provided enhanced support
by focusing efforts and resources on current residents for available housing and
shelter options.
In the context of the decision of Justice Valente in The Regional Municipality of
Waterloo v. Persons Unknown and to be Ascertained, 2023 ONSC 670 (“Valente
Decision”) the Region sought further direction from the Superior Court of Justice on
the 100 Victoria Street Code of Use By-law. In addition, Waterloo Region
Community Legal Services, on behalf of a number of persons, brought an
application before the Superior Court of Justice that enjoined the Region from
enforcing the By-law. Final arguments for these court proceedings are scheduled for
February 5, 6 and 27, 2026.
In the interim, staff are recommending three amendments to the By-law as follows:
= defer the possession date to April 1, 2026 to recognize the added time
needed to resolve the proceedings before the Superior Court of Justice;
= remove the offence provision for the By-law recognizing that it is the Region’s
objective to obtain vacant possession and not to penalize the marginalised
persons on the property; and
= codify a transition process to provide greater assurance that the Region will
work to provide alternative accommodation.

Page 2 of 8
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5. Background:

KCTH Development

As the Region quickly grows to one million residents, the community is on the cusp of
significant change. To help shape future growth, the Region, along with many partners,
is leading transformational projects that will positively impact residents and visitors for
generations to come.

Designed to serve current and future residents, as well as visitors from around the
world, KCTH will redefine how people connect, commute, and experience our
community. Building on the community investment in ION light rail, KCTH will connect
ION light rail, GRT, GO Transit (rail and bus service), VIA, rail service, intercity bus,
active transportation, passenger vehicles, cyclists and pedestrians in one central
location. By integrating transit services, KCTH will remove barriers and improve public
transportation options for those who rely on these services.

The transit hub is expected to generate ION ridership as an anchor development along
the Central Transit Corridor with transit station functions integrated with a future mixed-
use destination. It will be a gateway to the Region of Waterloo and will connect
residents and visitors to the Toronto-Waterloo Region innovation corridor.

KCTH is a landmark development and has the potential to stimulate growth,
development and sustainability well into the future.

As part of this project, the Region has procured land on Victoria Street, from King Street
to Weber Street. Upon completion of the transit hub, the remaining land will be used for
commercial and residential development, including affordable housing.

In 2016, the Province recognized the value of investing in the Region of Waterloo’s
transit infrastructure, providing $43 million to support the transit hub. In February 2023,
the Region applied for funding through the Public Transit stream of the Investing in
Canada Infrastructure Program (ICIP). This application has been approved resulting in
$51 million from the federal government to support the transit hub.

The timing of the Region’s work for the KCTH is driven by Metrolinx’s construction
schedule for its railway track and platform improvements adjacent to the KCTH site.
Since Region staff provided the Kitchener Central Update in December, 2024 Metrolinx
notified the Region that it requires the Region owned property at 100 Victoria Street
North for its use by March, 2026, subject to extension.

As a part of the KCTH development, Metrolinx will raise the section of rail tracks
between King Street and Weber Street and relocate the rail platform from between
Weber Street and Ahrens Street to the rail corridor between King Street to Duke Street.

Page 3 of 8
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Metrolinx will also construct a diversion track that will be incorporated in the rail system
immediately behind 100 Victoria Street North. Construction of the diversion track will
include the build-up of ground level and rail modifications in this area.

The Region will be obligated to provide 100 Victoria Street North to Metrolinx in a
condition fit for Metrolinx’s use. To do so, remediation work must be completed before
vacant possession of the land is delivered to Metrolinx. This includes site clean up, site
investigations and geotechnical testing. It is anticipated this work will take three months,
allowing for contingencies for unfavourable weather.

The Region will commence its construction activity for the KCTH project in 2026 with the
demolition of the section of the Rumpel Felt building that does not have a heritage
designation.

In 2026, the Victoria Street North Modifications, between Weber Street West to King
Street West, will begin. From 2027 to 2030, a bus loop, pedestrian bridge, pedestrian
ramp and the hub facility will be built.

Site Specific By-law Respecting Use of 100 Victoria Street, North, Kitchener

On April 23, 2025, Region Council enacted the 100 Victoria Street Code of Use By-law
respecting the use of 100 Victoria Street North which is owned by The Region.

The intent of the By-law was to facilitate the development of the KCTH and other transit
development. To do so, it provided for vacant possession of 100 Victoria Street North
by December 1, 2025.

This was to allow the requisite time for the Region to complete site preparation activities
prior to the handover to Metrolinx, and for Region staff to engage with encampment
residents and assist in relocating these individuals.

The By-law specifically regulated 100 Victoria Street North. The By-law provided for
persons currently residing at 100 Victoria Street North and their need to transition to
alternate accommodation prior to December 1, 2025. To enable vacant possession by
December 2025, the By-law provided that no persons who were not residents on the
date public notice of the By-law was provided (being April 16, 2025) may erect shelters
or other structures or reside at 100 Victoria Street North.

The By-law had provisions to allow the Region to use its powers pursuant to the
Trespass to Property Act to remove offending persons from the property. It also had an
offence provision which allowed the Region to charge offending persons with a
maximum fine of $5,000 that the court could impose upon conviction.

To support current residents of the Encampment (i.e. those who were present on the
property when public notice of the By-law was provided), Region staff provided
Page 4 of 8
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enhanced site support by focussing efforts and resources on current residents for
available housing and shelter options and transition to alternate accommodation.

Court Proceedings

On June 16, 2025, the Region proactively commenced an application before the
Superior Court of Justice for a declaration that the By-law does not infringe the Charter,
and certain persons represented by Waterloo Community Legal Services (WRCLS)
brought a cross-application to have the By-law declared invalid. On June 4, 2025,
WRCLS commenced a motion to enjoin the Region from enforcing the By-law with an
interim order made by the Court on August 21, 2025. The applications are scheduled to
be heard by the Court on February 5, 6, and 27, 2026.

As part of the court proceedings to date, and in communications from stakeholders,
objections have been raised to the fairness of the 100 Victoria Street Code of Use By-
law on the following grounds, among others. First, that the By-law contains an offence
provision that could be used to penalize offending persons who are already
marginalised and without financial resources. Second, that the By-law does not contain
an express requirement that the Region provide alternative accommodation to persons
occupying the property.

Proposed Amending By-law

Staff are recommending three amendments to the 100 Victoria Street Code of Use By-
law as follows:

= defer the possession date to April 1, 2026 to recognize the added time
needed to resolve the proceedings before the Superior Court of Justice;

= remove the offence provision for the By-law recognizing that it is the Region’s
objective to obtain vacant possession and not to penalize the marginalised
persons on the property; and

= codify a transition process to provide greater assurance that the Region will
work to provide alternative accommodation.

The proposed transition provision in the amendment includes a mandatory written offer
to persons who occupied the property as of the public notice of the original passing of
the By-law (April 16, 2025). The offer would include an Individual Housing Plan with
appropriate alternative accommodation, social service supports, transportation and
storage for up to six months. For persons occupying the property after April 16, 2025,
the Region will offer to bring the person within the Region’s housing stability system and
endeavour to provide appropriate housing options.

The intention is to confirm that the Region seeks to obtain vacant possession of 100

Page 5 of 8
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Victoria Street North in a fair manner that will include alternative housing and that will
not penalize the occupants in a monetary form.

Transition of Current Encampment Residents

Region staff have developed a proposed plan to transition encampment residents from
100 Victoria Street North. This transition may be summarized as follows:

= That Regional staff provide enhanced site support by focussing efforts and
resources on current residents for available housing and shelter options and
ongoing site management
= This operational effort would be coordinated by a cross departmental
structure and will wind down before March 31st.
Region staff have been supporting residents at the Encampment since December 2021.
This includes regular supports provided by outreach staff, connections with Ontario
Works Caseworkers, providing regular cleaning and maintenance of the site, hiring pest
control, portable washrooms, lighting, and other health and safety interventions.

Site security has been provided 24/7 since the spring of 2022. These efforts will
continue through the transition process.

6. Communication and Engagement with Area Municipalities and the Public
Area Municipalities:

Over the last number of years, Region staff have worked with various municipal staff in
area municipalities, particularly at the City of Kitchener and with community partners, to
advance KCTH and manage the 100 Victoria site.

Should this amending by-law be approved, Region staff would continue to work with
area municipalities and interest holders in its implementation.

Public:

Individuals currently residing at 100 Victoria Street North are being informed about the
proposed amending by-law by the posting of a notice of the intention to consider the
proposed amendments together with a copy of the proposed amending by-law and draft
consolidation of the by-law and amending by-law. An information session for people
currently occupying the site has been scheduled for Monday, January 5" and notice of
same has been posted at 100 Victoria Street North.

Partners and key stakeholders are being notified about the proposed amending by-law.

Page 6 of 8

Page 8 of 46



January 9, 2026 Report: PDL-LEG-26-001

Updates to the community on KCTH have been ongoing and regular updates will
continue throughout construction. More information can be found at:
https://www.engagewr.ca/king-victoria-transit-hub

*The public information and feedback sessions noted above were undertaken on
January 5" and 7™, 2026 regarding the proposed amendments to the 100 Victoria
Street Code of Use By-law. A summary of the feedback received is attached as
Appendix C. As noted, there was support expressed at both sessions for the removal of
the monetary penalty and the provision of written offers of alternate accommodation
included in amendments. In response to concerns about providing more information on
housing options available and the process to access those services, the Region’s
Unsheltered Support Workers will continue to work with people at 100 Victoria to
provide information on housing options and services through the development of
Individual Housing Plans. Much of the feedback objected to the by-law and by-law
amendment in principle preferring alternatives as set out in Appendix C.

7. Financial Implications:

Current costs to maintain the site at 100 Victoria are $793,944 annually
($66,162/month). These include costs for security, pest control, portable toilets,
garbage removal, and ongoing servicing and maintenance. These do not include
staffing costs for social supports, outreach, facilities, or by-law staff who attend the site
regularly. The costs associated with the proposed mandatory written offer to persons
who occupied the property as of the public notice of the original passing of the By-law
(April 16, 2025) have been included in the approved budget. There is no new financial
impact.

8. Conclusion / Next Steps:

Approval by Council of the proposed amending by-law respecting the use of 100
Victoria Street North and the plan for alternative accommodation for current residents of
100 Victoria Street, North, to facilitate the transition of current residents to alternative
accommodation so that vacant possession of the site is achieved by April 1, 2026. Site
preparation can then be completed so that the lands are ready for Metrolinx use.

9. Attachments:

Appendix A: By-Law to Amend the 100 Victoria Street Code of Use By-law
(By-Law 25-021)

Appendix B: Consolidated version of By-Law 25-021 showing the tracked
amendments
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January 9, 2026 Report: PDL-LEG-26-001

*Appendix C: Public feedback summary regarding proposed changes to the 100
Victoria Street Code of Use By-law

Prepared By: Fiona McCrea, Regional Solicitor and Director of Legal Services
Peter Sweeney, Commissioner, Community Services

Approved By: Rod Regier, Commissioner, Planning Development and Legislative
Services

Page 8 of 8

Page 10 of 46



Appendix A: By-Law to Amend the 100 Victoria Street Code of Use By-law (By-Law
#25-021) together with a consolidated version showing the tracked amendments

By-Law Number 26-***
of
The Regional Municipality of Waterloo

A By-law to Amend By-Law 25-021, A By-law Respecting the Use of 100
Victoria Street North, Kitchener (as Owned by The Regional Municipality of
Waterloo) to facilitate the Kitchener Central Transit Hub and other Transit
Development

WHEREAS The Regional Municipality of Waterloo (the “Region”) owns the
property municipally known as 100 Victoria Street North, in the City of Kitchener
(“100 Victoria Street”);

AND WHEREAS 100 Victoria Street is required for the construction of the
Kitchener Central Transit Hub (the “KCTH”") by the Region and Metrolinx
commencing in 2026;

AND WHEREAS the Region requires vacant possession of 100 Victoria Street
by April 1, 2026 to facilitate the construction of the KCTH,;

AND WHEREAS the KCTH, once constructed, will bring significant economic
opportunity to the Region, including providing more affordable transportation
options and greater connectivity for all residents of the Region to access jobs,
schools, and essential services both within and outside the Region;

AND WHEREAS the commencement of construction of the KCTH entails a
significant investment in the Region;

AND WHEREAS there are currently persons, without permanent residences,
who are occupying parts of 100 Victoria Street including through the erection of
temporary shelters and the placement of personal property (the
“Encampment”);

AND WHEREAS the Region enacted By-Law 25-021, A By-law Respecting the
Use of 100 Victoria Street North, Kitchener (as Owned by The Regional
Municipality of Waterloo) to facilitate the Kitchener Central Transit Hub and
other Transit Development respecting the conduct of persons entering upon
100 Victoria Street to ensure that a safer and more orderly environment is
maintained and to obtain vacant possession (the “100 Victoria Street Code of
Use By-law”);

AND WHEREAS the Region wishes to amend the 100 Victoria Street Code of
Use By-law to defer the vacant possession date, remove the offence provision
and to codify a transition policy;

NOW THEREFORE, the Council of the Regional Municipality of Waterloo enacts
as follows:

1. That the 3 (third) preamble of the 100 Victoria Street Code of Use By-law
is hereby deleted and replaced with the following:

“AND WHEREAS the Region requires vacant possession of 100
Victoria Street by April 1, 2026 to facilitate the construction of the
KCTH;”

Document Number: 5135711
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. That the 11" (eleventh) preamble of the 100 Victoria Street Code of Use
By-law is hereby deleted and replaced with the following:

“AND WHEREAS the Region is enacting this By-law to specifically
regulate and govern 100 Victoria Street and to obtain vacant
possession as of April 1, 2026;”

. That section 1 of the 100 Victoria Street Code of Use By-law is hereby
amended by adding the following subsection (1.a):

“(1.a) “Alternative Accommodation” means the forms of
accommodation as listed in Schedule “C”, paragraph 2, of this By-
law;”

. That subsection 1(7) of the 100 Victoria Street Code of Use By-law is
hereby deleted and replaced with the following:

“(7) “Resident” means anyone residing at 100 Victoria Street as
of April 16, 2025 being the date that notice of this bylaw is
provided through the posting of the agenda for the Council
meeting at which this By-law will be considered on the Region’s
website (“Public Notice Date”).”

. That subsection 3(1) of the 100 Victoria Street Code of Use By-law is
hereby deleted and replaced with the following:

“(1) Commencing on April 1, 2026, no person shall enter onto,
reside on, or occupy 100 Victoria Street or any part thereof.”

. That section 4 of the 100 Victoria Street Code of Use By-law is hereby
deleted.

. That section 6 of the 100 Victoria Street Code of Use By-law is hereby
deleted and replaced with the following:

“(1) From the date of passage of this By-law until April 1, 2026, no
Resident will be removed involuntarily from or prohibited from
entering their temporary shelter at 100 Victoria Street as a result
of engaging in a Prohibited Activity or as a result of section 3 of
this By-law, unless:

(a) the Prohibited Activity creates or contributes to a serious
risk to their own health or safety or the health or safety of
another person, or

(b) the Region, in writing, offers Alternative Accommodation to
the Resident in accordance with the Transition Protocol set
out in Schedule “C” to this By-law and the Resident has
either declined or fails to accept the offer by March 31,
2026.

(2) For greater certainty, subsection (1)(b) of this section shall not
apply to any person present at 100 Victoria Street who is not a
Resident. Notwithstanding, and without constituting a pre-
condition for the enforcement of this By-law, the Region will offer
to bring such person who is not a Resident into the Region’s
housing stability system and endeavour to provide the person with

Document Number: 5135711
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appropriate housing options, subject to resources being available
and such person cooperating with the Region’s outreach staff.”

8. That the 100 Victoria Street Code of Use By-law is hereby amended by
adding the following Schedule “C”, Transition Protocol:

“‘SCHEDULE "C"
TRANSITION PROTOCOL

The Region seeks to minimize the possible negative impacts of
transitioning Residents from the Encampment to Alternative
Accommodation. Accordingly, the Region will take the steps set out
below.

Prior to the enforcement of this By-law to require the removal of
any Resident pursuant to subsection 6(1)(b) of this By-law, the
Region shall:

1. Make best efforts to offer development of an Individual
Housing Plan (“IHP”) to Residents who accept such offer and
engage with a Region Unsheltered Support Worker (“USW”) or
other Street Outreach / Housing Support Worker in the
development of their IHP;

2. Offer a Resident Alternative Accommodation as set out in their
IHP. For clarity, Alternative Accommodations can include:

a. Emergency Shelter: temporary, short-term
accommodation for individuals and families who are
homeless, at risk of homelessness, or fleeing violence;

b. Transitional Housing: temporary, supportive housing for
individuals and families experiencing homelessness that
provides a structured environment and life skills training
to help them move into permanent housing;

c. Affordable/Supportive Housing: permanent tenancy with
a local housing provider, either through purpose built
affordable housing (e.g., not for profit, co-op, or
Waterloo Region Housing) or a rental supplement
program to make a market unit affordable. Supportive
Housing offers additional staff and housing stability
support to the tenant to ensure the stability of tenancy;

d. Motel Program: temporary, short-term accommodation
for individuals and couples who are experiencing
homelessness and can't access the emergency
shelter/transitional housing system, supported by USW
and community partner social/health services staff; or

e. Other agreed upon accommodation not listed above as
set out in the IHP

For clarity, for a Resident who accepts an offer and is
placed in a motel or emergency shelter, it is expected that
they will be able to remain in such temporary shelter until a
space becomes available in transitional housing or
affordable/supportive housing;

For further clarity, the Region shall refer a Resident back to
USW'’s to make best efforts to resolve any issues or find

Document Number: 5135711
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different Alternative Accommodation in the event a
Resident loses Alternative Accommodation due to non-
compliance with rules;

3. Offer social service supports, in the same nature as provided
at 100 Victoria Street, to a Resident once moved to Alternative
Accommodation; and

4. Offer a Resident transportation, including personal belongings,
to Alternative Accommodation and coverage for up to 6
months’ storage of any additional personal belongings that
cannot be taken to the Alternative Accommodation at the same
time, all at no cost to the Resident.”

9. This By-law shall come into force and effect on February 1, 2026.

By-law read a first, second and third time and finally passed in the Council
Chamber in the Regional Municipality of Waterloo this 9" day of January, A.D.,
2026.

Regional Clerk Regional Chair
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Appendix B: Consolidated version of By-Law #25-021 showing the tracked
amendments

Office Consolidation Version for Reference Only of the Use of 100 Victoria
Street North, Kitchener By-law No. 25-021 as proposed to be amended by
draft By-law No. 26-0**. If there are any discrepancies between this
consolidation and By-law 25-021 and the draft amending By-law No. 26-0**
the By-laws shall prevail.

By-Law Number 25-021
of
The Regional Municipality of Waterloo

A By-law Respecting the Use of 100 Victoria Street North, Kitchener (as Owned
by The Regional Municipality of Waterloo) to facilitate the Kitchener Central
Transit Hub and other Transit Development

WHEREAS The Regional Municipality of Waterloo (the “Region”) owns the
property municipally known as 100 Victoria Street North, in the City of Kitchener
(“100 Victoria Street”);

AND WHEREAS 100 Victoria Street is required for the construction of the
Kitchener Central Transit Hub (the “KCTH”") by the Region and Metrolinx
commencing in 2026;

AND WHEREAS the Region requires vacant possession of 100 Victoria Street

by April 1, 2026 to facilitate the construction of the KCTH;

AND WHEREAS the KCTH, once constructed, will bring significant economic
opportunity to the Region, including providing more affordable transportation
options and greater connectivity for all residents of the Region to access jobs,
schools, and essential services both within and outside the Region;

AND WHEREAS the commencement of construction of the KCTH entails a
significant investment in the Region;

AND WHEREAS there are currently persons, without permanent residences,
who are occupying parts of 100 Victoria Street including through the erection of
temporary shelters and the placement of personal property (the
“Encampment”);

AND WHEREAS the Region has enacted the Code of Use Bylaw, specifically
By-law 13-050, as amended, respecting the conduct of persons entering upon
certain buildings, grounds and public transportation vehicles owned or occupied
by the Region;

AND WHEREAS the Region takes note of the decision of the Ontario Superior
Court of Justice, in the decision of the Region v. Persons Unknown and To Be
Ascertained, (the “Decision”);

AND WHEREAS the Region wishes to specifically provide for the persons
currently occupying the Encampment at 100 Victoria Street to ensure that a
safer and more orderly environment is maintained;

AND WHEREAS the Region, since the Decision, has greatly expanded the
number of available accessible shelter beds in the Region and has allocated
additional resources to provide accommodation for all persons presently
occupying the Encampment;
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AND WHEREAS the Reqion is enacting this By-law to specifically requlate and

govern 100 Victoria Street and to obtain vacant possession as of April 1, 2026;

AND WHEREAS the Region has the capacity, rights, powers and privileges of a
natural person and the ability to govern its affairs as it considers appropriate
pursuant to sections 8 and 9 of the Municipal Act, 2001, S.O. 2001, c. 25, as
amended;

AND WHEREAS the Region has the authority to enact by-laws respecting its
public assets and the protection of persons and property pursuant to subsection
11(2) of the Municipal Act, 2001, S.O. 2001, c. 25, as amended;

NOW THEREFORE THE COUNCIL OF THE REGIONAL MUNICIPALITY OF
WATERLOO ENACTS AS FOLLOWS:

PART | - DEFINITIONS

1. In this By-law:

(1.a) “Alternative Accommodation” means the forms of accommodation as
listed in Schedule “C”, paragraph 2, of this By-law;

(1) “Designated Personnel” means those persons listed in Schedule “A” of this
By-law;

(2) “Municipal Act, 2001” means the Municipal Act, 2001, S.O. 2001, c. 25, as
amended, or any successor legislation;

(3) “100 Victoria Street” means the property municipally known as 100
Victoria Street North, in the City of Kitchener;

(4) “Prohibited Activity” means any activity that is listed in Schedule “B” of this
By-law;

(5) “Region” means The Regional Municipality of Waterloo; and

(6) “Trespass to Property Act” means the Trespass to Property Act, R.S.O.
1990, c. T.21, as amended, or any successor legislation.

(7) “Resident” means anyone residing at 100 Victoria Street as of April 16,
2025 being the date that notice of this bylaw is provided through the posting of
the agenda for the Council meeting at which this By-law will be considered on
the Reqgion’s website (“Public Notice Date”) .

PART Il = PROHIBITION

2. No person shall engage in a Prohibited Activity on 100 Victoria Street.
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(1) Commencing on April 1, 2026, no person shall enter onto, reside on, or
occupy 100 Victoria Street or any part thereof.

(2) Subsection (1) of this section shall not apply to an employee or contractor of
the Region or other person who has the authorization of the Region to enter
onto or occupy 100 Victoria Street or any part thereof.

PART IIl - TRESPASS

5. Without limiting Part Il of this By-law, Designated Personnel may exercise
any of the following enforcement options at 100 Victoria Street when a person is
contravening or has contravened sections 2 or 3 of this By-law:

(1) Issue a verbal direction to refrain from a Prohibited Activity or the
contravention of section 3 of this By-law;

(2) Subject to section 6 of this By-law, issue a verbal direction to leave 100
Victoria Street, citing as the reason the failure to refrain from a Prohibited
Activity or the contravention of section 3 of this By-law;

(3) Serve a written notice upon a person prohibiting a Prohibited Activity or the
contravention of section 3 of this By-law, citing as the reason the failure of the
person to refrain from a Prohibited Activity or the contravention of section 3 of
this By-law;

(4) Subject to section 6 of this By-law, serve a written notice upon a person
prohibiting entry upon 100 Victoria Street citing as the reason the failure of the
person to refrain from a Prohibited Activity or the contravention of section

3 of this By-law;

(5) Post a sign so that the sign is clearly visible in daylight under normal
conditions from the approach to each ordinary point of access to 100 Victoria
Street prohibiting a Prohibited Activity or the contravention of section 3 of this
By-law;

(6) Subject to section 6 of this By-law, post a sign so that the sign is clearly
visible in daylight under normal conditions from the approach to each ordinary
point of access to 100 Victoria Street prohibiting entry upon 100 Victoria Street
by a person citing as the reason the failure to refrain from a Prohibited Activity
or the contravention of section 3 of this By-law;

(8) Subject to section 6 of this By-law, erect fencing or other barriers prohibiting
entry upon 100 Victoria Street or any part thereof by a person citing as the
reason the failure to refrain from a Prohibited Activity or the contravention of
section 3 of this By-law;

(9) Subject to section 6 of this By-law, remove any personal property or fixture
upon 100 Victoria Street or any part thereof that is owned by a person citing as
the reason the failure to refrain from a Prohibited Activity or the contravention of
section 3 of this By-law; and

(10) Exercise any other rights or powers pursuant to the Trespass to Property
Act that are reasonable in the circumstances.
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6. (1) From the date of passage of this By-law until April 1, 2026, no Resident
will be removed involuntarily from or prohibited from entering their temporary
shelter at 100 Victoria Street as a result of engaging in a Prohibited Activity or
as a result of section 3 of this By-law, unless:

(a) the Prohibited Activity creates or contributes to a serious risk to their own
health or safety or the health or safety of another person, or

(b) the Region, in writing, offers Alternative Accommodation to the Resident
in accordance with the Transition Protocol set out in Schedule “C” to this
By-law and the Resident has either declined or fails to accept the offer by
March 31, 2026.

(2) For greater certainty, subsection (1)(b) of this section shall not apply to any
person present at 100 Victoria Street who is not a Resident. Notwithstanding,
and without constituting a pre-condition for the enforcement of this By-law, the
Region will offer to bring such person who is not a Resident into the Region’s
housing stability system and endeavour to provide the person with appropriate
housing options, subject to resources being available and such person
cooperating with the Region’s outreach staff.

7. Designated Personnel may contact the Waterloo Regional Police Service, or
any other police service having lawful jurisdiction, at any time to request
assistance or to initiate any other action as the police service may deem
necessary in the circumstances.

8. For greater certainty, and without limiting the above, Designated Personnel
may erect a fence or other barrier to prohibit entry to any unoccupied area of
100 Victoria Street.

PART IV - GENERAL
9. This By-law may be enforced by a Designated Personnel or a police officer.
10. This By-law may be cited as the “100 Victoria Street Code of Use By-law”.

11. If any section or sections of this By-law or parts thereof are found by any
Court to be illegal or beyond the power of Council of the Region to enact, such
section or sections or parts thereof shall be deemed to be severable and all
other sections or parts of this By-law shall be deemed to be separate and
independent therefrom and shall continue in full force and effect unless and
until similarly found illegal.
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12. This By-law shall come into force and take effect on the date of final
passage hereof.

By-law read a first, second and third time and finally passed in the Council
Chamber in the Regional Municipality of Waterloo this 23 day of April, A.D.,
2025.

REGIONAL CLERK REGIONAL CHAIR
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SCHEDULE “A”
DESIGNATED PERSONNEL

1. The following are Designated Personnel:

(1) Supervisor, Security Services, for the Region, or any successor position
thereto;

(2) a municipal law enforcement officer as appointed by the Region;
(3) a security guard under contract to the Region; and

(4) other persons from time to time as may be designated by Council of the
Region.

Document Number: 5138658
5138658 Page 6 of 9
Page 20 of 46



SCHEDULE "B"
PROHIBITED ACTIVITIES

1. The following activities are Prohibited Activities:

(a) carrying any goods, without authorization, which are offensive,
dangerous, toxic, corrosive, flammable or explosive in nature that are
likely to alarm, inconvenience, cause discomfort or injure any person, or
cause damage to property, whether or not such good are contained in an
approved container;

(b) acts which are reasonably perceived as threatening, intimidating or
sexual harassment;

(c) any activity contrary to the Criminal Code of Canada, R.S. 1985, c. C-46,
as amended, other federal statutes, provincial statutes or municipal by-
laws;

(d) erecting a shelter or other structure (provided, however, that this shall
not apply to shelters or other structures that were in place on the Public
Notice Date);

(e) residing on 100 Victoria unless the person is a Resident within the
meaning of this bylaw.

() acts which interfere with the provision of services to Residents of 100
Victoria Street; or acts which interfere with the use of 100 Victoria Street
for the purposes of work relating to or in any way connected with KCTH,;
and

(9) acts which are contrary to any specific rules or terms of use for the
Designated Premises provided that the specific rules or terms of use have
been posted in a conspicuous location at the Designated Premises.
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SCHEDULE "C"
TRANSITION PROTOCOL

The Region seeks to minimize the possible negative impacts of transitioning
Residents from the Encampment to Alternative Accommodation. Accordingly, the
Region will take the steps set out below.

Prior to the enforcement of this By-law to require the removal of any Resident
pursuant to subsection 6(1)(b) of this By-law, the Reqgion shall:

1. Make best efforts to offer development of an Individual Housing Plan
(“IHP™ to Residents who accept such offer and engage with a Region
Unsheltered Support Worker (“USW”) or other Street Outreach / Housing
Support Worker in the development of their IHP:

2. Offer a Resident Alternative Accommodation as set out in their IHP. For
clarity, Alternative Accommodations can include:

a. Emergency Shelter: temporary, short-term accommodation for
individuals and families who are homeless, at risk of
homelessness, or fleeing violence;

b. Transitional Housing: temporary, supportive housing for
individuals and families experiencing homelessness that provides
a structured environment and life skills training to help them move
into permanent housing;

c. Affordable/Supportive Housing: permanent tenancy with a local
housing provider, either through purpose built affordable housing
(e.q., not for profit, co-op, or Waterloo Region Housing) or a rental
supplement program to make a market unit affordable. Supportive
Housing offers additional staff and housing stability support to the
tenant to ensure the stability of tenancy;

d. Motel Program: temporary, short-term accommodation for
individuals and couples who are experiencing homelessness and
can’t access the emergency shelter/transitional housing system,
supported by USW and community partner social/health services
staff; or

e. Other agreed upon accommodation not listed above as set out in
the IHP

For clarity, for a Resident who accepts an offer and is placed in a
motel or emergency shelter, it is expected that they will be able to
remain in such temporary shelter until a space becomes available
in transitional housing or affordable/supportive housing;

For further clarity, the Region shall refer a Resident back to
USW'’s to make best efforts to resolve any issues or find different
Alternative Accommodation in the event a Resident loses
Alternative Accommodation due to hon-compliance with rules;

3. Offer social service supports, in the same nature as provided at 100
Victoria Street, to a Resident once moved to Alternative Accommodation;
and

4. Offer a Resident transportation, including personal belongings, to
Alternative Accommodation and coverage for up to 6 months’ storage of
any additional personal belongings that cannot be taken to the
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Alternative Accommodation at the same time, all at no cost to the
Resident.
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Appendix C: Public feedback summary regarding proposed changes to the 100
Victoria Street Code of Use By-law

Two public feedback sessions were held during the week of January 5, 2026, to gather
feedback regarding the proposed amendments to the 100 Victoria Street Code of Use
By-law. One session was specifically for those currently living at the site. The second
was a public input session for the general public. A summary of the two sessions is as
below.

Drop-in session for individuals living at 100 Victoria Street North — January 5,
2026

A drop-in engagement session was held on Monday, January 5, 2026, to hear
feedback specifically from the individuals currently living at 100 Victoria Street North
about the proposed changes to the 100 Victoria Street Code of Use Bylaw. The event
was advertised through signage at the site, posted on December 22, 2025.

Attendees included three people who had experience of homelessness and living at 100
Victoria, as well as a representative of Waterloo Region Community Legal Services who
attended to observe the process.

The drop-in session was informal and focused on listening and gaining feedback on the
proposed by-law changes. At the beginning of the conversation, a plain language
summary of the changes was verbally provided to the participants as well as

printed copies of the proposed by-law (along with a version that showed both the
original by-law along with the changes made). Participants then began to share their
thoughts and input about the by-law. In addition, a paper comment card was made
available along with an option to email comments directly to the Region.

Participants were offered refreshments and a gift card in recognition of the sharing of
their lived experiences and time.

This appendix provides a summary of the feedback captured by staff; it has been
generalized to recognize anonymity. This list is not intended to

suggest consensus amongst participants, but simply to share the range of feedback
provided.

The feedback included:

« The importance of ensuring that funding allotted to support residents was being
spent appropriately.

« Participants reflected that there were people living at 100 Victoria
who didn’t know about the by-law, the changes or how they could access
supports.

e Sometimes there is confusion in the community about the process to access
support and housing options, e.g. seeing others relocate to a ‘Motel’ but not
being clear on how they achieved that.
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e That information should be provided to those living at 100 Victoria (on the by-law
and available supports) in multiple ways, including continued posted information
and a "spokesperson” who can share information verbally and in-
person. Participants felt that verbal/outreach information giving was most
effective.

« The elimination of the $5,000 ticket was supported and there was support for not
re-introducing these. There was some desire to understand why the decision
to eliminate this ticket had been made.

e The need to receive more information about what housing options are available
for people arriving at the site after the April 16™, 2025, date and what the process
is to access those supports. There were questions regarding what would
happen to those living on the site, after the April 2026 deadline.

« That providing additional supports to those living at 100 Victoria the longest was
‘only fair’.

Public input session — January 7, 2026

A public input session was held on Wednesday, January 7, 2026, at 6 p.m. Council
Chambers at 150 Frederick Street in Kitchener. Twenty-four delegates spoke in-person
or via the virtual option as part of the session. Two written submissions were provided
as part of the agenda package. The meeting was live-streamed.

This is a qualitative summary of themes from the delegates' remarks that were common
topics. A recording of the full meeting can be viewed on the Region’s YouTube channel
for further detail.

e Human rights and compassion

= Concerns that the Region’s site-specific bylaw and approach to 100
Victoria are not compliant with human-rights principles.

= Strong desire to support residents with dignity and care and to provide
care for basic human needs.

e Affordable housing, increased social supports, emergency shelter capacity

= The need to fund affordable housing, add social supports including mental
health outreach workers.

= Questions and concerns raised around number and availability of shelter
spaces.

= Concerns about the housing affordability and cost of living crisis.

= Sentiment shared that the by-law does not address the root causes of
homelessness or provide a long-term solution; that this is a systemic
problem that needs to be addressed with permanent housing. Use of
motels is not a permanent housing option.

= Support for written offers of alternate accommodation.
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e Site replacements/safe tenting

Repeated calls for a replacement site for 100 Victoria and a safe tenting
bylaw, providing a place of “last resort’. Reference to other municipalities
who have instituted safe tenting zones.

Suggestion for community-led solutions. Offers of expertise from
community.

e Definition of “Resident” under the by-law

e Costs

Concerns about the April 16, 2025, date cut-off for who is defined as a
resident under the by-law and who is not; the creation of two classes of
resident even though their needs for housing are the same. Questions if
the April 1, 2026 deadline provided sufficient time to find housing for those
remaining at the site and how residents will be removed after April 1,
2026.

Concerns raised regarding the continued high costs associated expenses
at 100 Victoria, with limited success in solving the issue.

Concerns raised over taxpayer impact and the need for clear public land
use rules to prevent misuse and ensure responsible spending.
Comments that money would be better invested into affordable housing.
Questioning costs of the police budget and suggestion to reallocate
funding to homelessness supports.

Support for the removal of the $5,000 fine. Concerns over fines related to
the province’s Trespass to Property Act.

e Reference to the ongoing legal proceedings

Questions of whether amendments to the by-law could be considered
while the site is subject of ongoing legal proceedings. References were
made to previous legal decisions including the Justice Valente decision in
2023 and the granting of the junction by Justice Gibson in August 2025.
Suggestions to seek guidance from the court and follow their direction.

e Communications with those living at the site

Questions about notice to residents at the site and their accessibility to the
information about the January 5, 2026, input session for those living at
100 Victoria.

Several deficiencies related to the posting were noted.
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Court File No. CV-25-00000750-0000
ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:
THE REGIONAL MUNICIPALITY OF WATERLOO
Applicant
and
PERSONS UNKNOWN AND TO BE ASCERTAINED
Respondents

AFFIDAVIT OF AARON MOSS

I, Aaron Moss, of the City of Cambridge, in the Regional Municipality of Waterloo,

AFFIRM AND SAY:

1. | am the Director of Facilities and Fleet at the Region of Waterloo (the “Region”).

2. As such, | have personal knowledge of the matters set out in this affidavit. Where
| do not have personal knowledge of a matter, | state the source of my information and

believe it to be true.

A. My Role at the Region

3. | have been the Director of Facilities and Fleet at the Region since May 2024.

4. Prior to working at the Region, | was the Manager of Fleet Services at the City of
Brampton for seven years. | also previously worked for Waste Management Canada as

Senior District Fleet Manager, a role | held for six years. In that role | managed multiple



fleets throughout Canada and was responsible for overseeing the fleet facilities in the

Waterloo District.

5. In my current Director role at the Region, | oversee the operation and maintenance
of all Region-owned facilities. My responsibilities include security and maintenance of
these sites. For example, the Region’s internal security team reports to me, including
where the Region contracts security services from third parties (however, the Region’s
By-law team does not report to me). | also oversee the capital planning of new builds and
renewal work of existing buildings as a part of the Region’s asset management plan. | am
also responsible for the purchase, maintenance, and disposal of all fleet vehicles and

equipment for the Region.

B. The Property and the Encampment

6. | understand that the underlying proceeding for which | am providing this affidavit
concerns the Region-owned property located at 100 Victoria Street North in downtown

Kitchener (“100 Vic” or the “Property”).

7. | have visited the Property many times since | began working at the Region and
am very familiar with it, including the encampment of unhoused individuals living at 100

Vic (the “Encampment”).

8. Because security and maintenance are within my team’s responsibilities, my team
is responsible for onsite security at 100 Vic. Currently, the Region has contracted with a
third-party security provider to be present onsite 24/7. My team is also responsible for the

contracting and maintenance work done at 100 Vic. This includes the scheduling and



execution of pest control, garbage collection and clean-up, maintaining the toilet facilities

onsite, and more. My team also coordinates lighting and snow removal at the Property.

9. Since | began my role at the Region, | have visited the Property on average once
every two weeks (and sometimes more frequently). However, as | will explain below, more

recently | have not attended the Property personally due to security concerns.

10. | also receive regular reports about the Property from various team members and
contractors who report to me. Someone from my team or the third-party security we
contract is typically onsite at the Property every day in some capacity. However, due to
heightened security risks, as | will explain below, | have instructed members of my team
(other than third-party security) as of December 9, 2025 to reduce their attendance at the
Property to only once a week and only attend with police present. Previously, the portable
toilets were cleaned daily, pest control attended the site weekly, and site cleanup

(including emptying the garbage bins onsite) occurred every other week. As a result of

security concerns, this has now been reduced.










22.  As aresult, as of December 9, 2025, | have instructed my team and the external

contractors we hire (other than third-party security) not to attend the Property other than
for a single weekly cleaning. | have also instructed them to be accompanied by police for

these attendances at 100 Vic.

D. Sidewalk Safety Outside the Encampment

23. In addition to what | have set out above, | am also concerned about the

Encampment’s extension beyond the Property.

24. | have observed in the past few three months that tents associated with the
Encampment are now spilling out beyond the Property onto the sidewalk on Weber Street.
| am concerned because this both obstructs the ability of pedestrians to use the sidewalks

safely, and it endangers residents of these tents because of their proximity to the road.

25. My team and | have asked residents of these sidewalk tents to move so that the

sidewalk is clear, but we have been unsuccessful.

26. | attach as Exhibit “B” a photo of this, which a member of my team took on

December 18, 2025.



27. | also attach Exhibit “C” a photo taken by a member of my team on January 6,
2026 which depicts tents in the same area which have fallen down as a result of heavy

SNOw.

E. Impacts of the Increasingly Violent and Volatile Situation at the Encampment

28.  While | am not responsible for the Region’s team of Unsheltered Support Workers
("USW?”), my team regularly interacts with the USWs and others in the Community
Services department (including Director of Housing Services at the Region, Ryan

Pettipiere) given our shared responsibility for the Property/Encampment.

29. | am informed by Mr. Pettipiere and believe that, as a result of the escalating
violence at the Encampment which | have described above, the USW team is no longer
onsite at 100 Vic every day. Instead, as of December 17, 2025 USWSs only attend the

Property on Wednesdays.

30. | am also informed by Mr. Pettipiere that the USW team continues to be available
to residents daily at the St. John’s Kitchen, a drop-in site for individuals experiencing

homelessness that is located across the street from 100 Vic.

31. | have also been informed by Mr. Pettipiere that Sanguen Health Centre
(“Sanguen”), which has been a third-party provider of healthcare services to those living
at the Encampment, has also withdrawn from providing services at the Property due to

safety concerns as of on or around December 16, 2025, with no return date provided.

32. Sanguen operates a mobile community health van which it has used to provide

health services to those at the Encampment. However, due to escalating violence at the



Encampment, Sanguen has informed the Region that it will no longer be providing

services at the Encampment directly.

F. Updated numbers at the Encampment

37. As of the date of this affidavit, | understand from Mr. Pettipiere that one individual

who is an Existing Resident within the meaning of the By-law remains onsite at the

Encampment. The other 39 individuals who were Existing Residents have left the




Encampment and are no longer residing there. 25 of those individuals were assisted by

the Region in finding alternate, indoor accommodation.

38.  Other than the one remaining Existing Resident, | understand from Mr. Pettipiere
that there are 10-12 individuals who are regularly onsite at the Encampment

(approximately half of whom are at the Encampment on a daily basis).

39. The Region has also assisted 19 individuals who are not Existing Residents within
the meaning of the By-law but who have resided at the Encampment since the date of

public notice of the By-law to find alternative arrangements offsite.

AFFIRMED by Aaron Moss of the City of
Cambridge in the Regional Municipality of
Waterloo, before me at the City of
Toronto, in the Province of Ontario, on
January 16, 2026 in accordance with

O. Reg. 431/20, Administering Oath or
Declaration Remotely.
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Commissioner for Taking Affidavits AARON MOSS

(or as may be)

JOHNATHON CRUICKSHANK

Johnathon Michae! Cruickshank, a Commissioner, etc.,
Province of Ontario, while a Student-at-Law.
Expires July 4, 2028.



















































This is Exhibit “B” referred to in the Affidavit of Aaron Moss
affrmed by Aaron Moss of the City of Cambridge in the
Regional Municipality of Waterloo, before me at the City of
Toronto, in the Province of Ontario, on January 16, 2026
in accordance with O. Reg. 431/20, Administering Oath
or Declaration Remotely.

i

Commissioner for-Taking Affidavits (or as may be)

JOHNATHON CRUICKSHANK

Johnathon Michae! Cruickshank, a Commissioner, etc.,
Province of Ontario, while a Student-at-Law.
Expires July 4, 2028.






This is Exhibit “C” referred to in the Affidavit of Aaron Moss
affrmed by Aaron Moss of the City of Cambridge in the
Regional Municipality of Waterloo, before me at the City of
Toronto, in the Province of Ontario, on January 16, 2026
in accordance with O. Reg. 431/20, Administering Oath
or Declaration Remotely.

Commissioner foF Taking Affidavits (or as may be)

JOHNATHON CRUICKSHANK

Johnathon Michael Cruickshank, a Commissioner, efc.,
Province of Ontario, while a Student-at-Law.
Expires July 4, 2028.
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